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3) Transparency of interconnection arrangements : It is ensured that a major
supplier will make publicly available either its interconnection agreements or a
reference interconnection offer.

4) oJa} A A9 Ao HEFPAY JsASHTH M E A4 18] 1A 4 RIO=Z #7).

5) Major suppliers shall make publicly available either their interconnection
agreements or their reference interconnection offers. (footnote : Each Party will
implement this obligation in accordance with its relevant legislation.)

6) Each Party shall make publicly available interconnection agreements in effect
between a major supplier in its territory and other suppliers of public
telecommunications services in its territory.

7) vFe e AESAAZ A o] E dieta JTHAIT, WS E A AN E Y
ob Fer)EwAT A4 235, 2009. 2, 2299).
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8) If a major supplier has a reference interconnection offer, the Party in whose
territory the major supplier is located shall require such offer to be made
publicly available.

9) Each Party shall require a major supplier in its territory to file all interconnection
agreements to which it is party with its telecommunications regulatory body.
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11) Laura B. Sherman, "Wildly Enthusiastic About the First Multilateral
Agreement on Trade in Telecommunications Services”, Federal Communications
Law Journal, Vol. 51, 1999, p. 73.
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W s WA BN 20 4
13) =% 21 This section applies to linking with suppliers providing public
telecommunications transport networks or services in order to allow the users
of one supplier to communicate with users of another supplier and to access
services provided by another supplier, where specific commitments are undertaken.
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15) =% 21 This section applies to linking with suppliers providing public
telecommunications transport networks or services in order to allow the users
of one supplier to communicate with users of another supplier and to access
services provided by another supplier, where specific commitments are undertaken.
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18) Major supplier means “a supplier of a public telecommunications service that
has the ability to materially affect the terms of participation (having regard
to price and supply) in the relevant market for public telecommunications
services as a result of control over essential facilities or use of its position in
the market.”
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19) Essential facilities means facilities of a public telecommunications network or
service that: (a) are exclusively or predominantly provided by a single or
limited number of suppliers, and (b) cannot feasibly be economically or
technically substituted in order to provide a service.

20) M= 54 AHE TEEATHY A& AdE o 2/dv](bottleneck
facilities)ell tdt 2814 AY #AAA F=2 FaHste o= olsgrh v
o] 7| ZEANF AN AEd wxdol WEE ol tha¥ o] ¥eli Utk “In
basic telecommunications services, market power is particularly relevant with
respect to control over bottleneck facilities for interconnection to public
telecommunications transport networks.” WTO, Negotiating Group on Basic
Telecommunications, Communication from the United States, Draft Offer on
Basic Telecommunications, S/NGBT/W/12 /Add.3, July 31, 199%.
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ol sl e} 7kEel Hls] ZHAQ Y-S Hshe ez oy
A ek

Za 2 APECo] AAIgE AME" e oAl WHelo= oo &84
Al (network access lines such as local loops and related functions)
A gk e skA] ekar AW E= $A] 13h7]5(ocal or tandem
switching functions), 23t7] %} Z<4(inter-exchange transmission
between local and tandem switches), 215 3 9 AT HAEH(STP)o
o] A<, F3tAd dlolHMo] (3 HA R, FREs @ H3o]sDB %)

A, A ZE=NNX), 7R S5(HsHEs 5), w3k Aujx
(operator services), 33T % °J7]%, FGAYGAZ=RNOSS) 715 5
o] EZ3txof lrh24)

S ZuEAEH Y-S AFAuRE I 5 JEA] oiet #es)
o, ZAEJH Y AHEH S I3t Fdst Alels SFo=A A

21) César Mattos, Unbundling Policy in Telecommunications: A Survey, August
2006, SEAE/MF Documento de Trabalho n® 34.

22) "According to the Telecommunications Act of 1996, all local interconnection
agreements of incumbent local exchange carriers, ~ must be publicly filed
with the states.”, APEC TEL, "Best Practices for Implementing the WTO
Telecommunications Reference Paper”, Final Draft, Drafting Committee, 5
April 2005, p. 30.

23) Willie Grieve and Stanford L. Levin, "Local Telecommunications Competition:
What Is It and Will We Get It?”, The 15th Annual International Communications
Forecasting Conference, San Francisco, June 25, 1997.

24) APEC TEL, "Best Practices for Implementing the WTO Telecommunications
Reference Paper”, Final Draft, Drafting Committee, 5 April 2005, pp. 24-25.

F7lEmAT 107



FHep7)EHAT AT Al

AR 2000572003 2 AMER oFstE Aoy, 2aERlE
T Asteh a8l gl tel 0095 E F A A
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Q4 el BFWoR AT zuElEdge] dfu(@4Au)et
SAY 5 gt BEE A goka Busks o] egsh

ok BAA B AR Y

WTO #zEAE AA4 B9 A e #a FA4 73S
AAstar A vt wEb Fe o] Ao Bl wate] ol AAH
A e @ 2 71Ee s el Al el AT F4
Hc) gl A AEGgo] AAE AR uE deke] 43 7)Fo] of
Heks el Frelsiop dek e, vse] 39 ATT7F g7 elxist
APl A 60%0l FHkshe AR ES ZHdOl R ekl APl A
AFAAZE obdEbal Aedid ke FaekA] gtk FOCE B4
AR FE o] Al o] Hmv) ofyel Alde] FEEEd, AT&T
iﬁ4~fﬁbaﬁ,ﬁﬁﬂ¥1]% Z, R 2 AL 55 Aol 1y
aef AR e S dddvkal Yl vl glok2n

25) Crandall, R., "Broadband Communications”, Handbook of Telecommunications
Economics”, Vol. 2, Technology Evolution and the Internet, eds., Majumdar,
S., Vogelsan, I. and Cave, M., North Holland, Elsevier, 2005, p. 184.

26) Motion of AT&T Corp. to be Declared Non-Dominant for Int”’l Serv., Order,
11 FCCR. 17963, 3 Comm. Reg. (P & F) 111 (199); Motion of AT&T
Corp. to be Reclassified as a Non-Dominant Carrier, Order, 11 F.C.CR. 3271,
1 Comm. Reg. (P & F) 63, 199.

27) “To assess whether AT&T possessed market power, the FCC applied well
accepted principles of antitrust analysis, namely: (1) AT&T’s market share
(and trends in market share); (2) the supply elasticity of the market; (3) the
demand elasticity of AT&T’s customers; and (4) AT&T"'s cost structure,
size and resources. ~ Although some argued that a nearly 60 percent market
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share was sufficient for a finding of market dominance, the FCC disagreed,
explaining that market share alone was an inadequate indicator of market
power.” Mark Jamison, Sanford Berg, and Liangliang Jiang, “Analyzing
Telecommunications Market Competition: A Comparison of Cases”, Public
Utility Research Center, University of Florida, 4 November 2009, pp. 17-18.

28) EU, Commission guidelines on market analysis and the assessment of
significant market power under the Community regulatory framework for
electronic communications networks and services (2002/C 165/03), Official
Journal of the European Communities, 2002.
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29) 47 CFR. § 4351 (1996), Cable & Wireless v. FCC, Memorandum Opinion,
Order and Certificate, 12 F.C.CR. 21,692, para. 32, 10 Comm. Reg. (P & F)
1137 (1997).

30) EU Interconnection Directive AXXZE 7Y 994 K (confidential business
information)ell &k & At Ygon, GATS A= 1(Disclosure of
Confidential Information)®= “¥2 #4< ojug HFAE F/E 25 HFAPS &
FstAY, 2 Fdd mhepAY, 2 714 e AIY dRE EEs &
A71de] A ool o]ods AaE HUAR] AFS AT A T8
A ol A e Sl

31) APEC TEL, "Best Practices for Implementing the WTO Telecommunications
Reference Paper”, Final Draft, Drafting Committee, 5 April 2005, p. 30.

32) http://www.itw.int/ITU-D/icteye/Reporting/ShowReportFrame.aspx#
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Abstract

Legal Issues about Public Availability of
Interconnection Agreements or Reference

Interconnection Offer

Lie, Han-Young" - Cha, Seong-Min"™

Under the viewpoint of the rational observance of “Reference
Interconnection Offer” (hereinafter "RIO”) or "Interconnection Agreement”
(hereinafter "TA”) opening as a public duty, it is necessary to review
current domestic legal system and to improve institutional problems
for the fair competition in the telecommunications sector.

In this paper, the following issues are covered: (a) Any
telecommunications services rendered by any telecommunications
carrier's RIO or IA is subject to disclosure? (b) In which method
must RIO or IA be opened, all or selectively? (c) What about the
level of disclosure of RIO or IA should?

The main results of this study can be summarized as follows: (a)
KT's local telephone service and SKT's mobile phone service are an
object of the public; (b) To be in compliance with international treaty

obligations, it is possible for the RIO or IA to be open selectively.

* Professor, Department of Economics Chung-Ang University (Main Author)
## Professor, College of Law Hannam University (Corresponding Author)
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To be in compliance with Korea-US FTA obligations, however,
disclosure of the RIO is necessary. Therefore, the disclosure of KT's
local telephone service and SKT's mobile phone service is a desirable
option.

For Internet Access Service, in principle, internet interconnection
provider is not required to disclose his RIO or IA, because there is
no major supplier in Korean internet sector. For the prevention of
unfair trade practices, however, it is possible for the RIO to be open;
(c) In spite of the absence of guidelines on the content and level of
RIO disclosure in any international agreement, the TA disclosure
by the major supplier’'s website is advised. The contents and level of
the RIO may be advised to be determine in light of customary
practices, but trade secrets will be open after an appropriate

procedure.

EEGAAN, QRS S, A7) FAA 2,

Key word: Interconnection Agreements, Reference Interconnection
Offer, Internet Access Services, FTA
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