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23 AR Stell whet Al FsjAde] gAEo] gk Sale
A9 WTO 712820387 ol 71884l A okl 2A AA 2=
Al ALEEA s FeAdAES Vs, 4, 9 5
1= Aol Ak T, oblol, ofze}gt Fof Alat JejAlde
2 ARehists sk slnh W] AedlE des s A
el E el 2= GATT/WTO THAFEAA wrell A w5 5 A7
FLEIFo] FTARRS FEatuA] Aol aldnn wearA g
7Fs2del @A HAt
e A E3HA 9]
wol Ak efshEa Sl
sl Sog tgnt 5 o=
aretabdA Z= WEAgol AARHA Al

o W
shstar ql7] WEelth B3] WEAn|s Roll Mt ezzagel &
L
o

N

rb

>~

=9 B SRR AL Sol B3 I qrAE TR AN
Wo=oZh A& ok o= @A tiFEe) w7keol U, oF
AFHE S BATAY s Sl Al A4S BEskal Sl
mol olok dHE Alste] FEo]l WEA ANl ARSI
om gtk

=2 AT WAl dubHos AN =g Ry dA
g AZE Fa e AL ARdelY, WSS 99 dvole
A 2ol Aol wEh AN el ti =E AE dH
o2 xd g Jde AR AdHY, v, EU & AP FEI159
228 St AdE A% FEd A el FF Al
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7l ek

ole wel W=, EU & AN FE152 vhdsh FA-that 244
o BRE *H YEENEY wo ]mﬂ/\i A ARAAES] BN S
2 A 2 A AeFdow 8317 98 AR gtEe
BT ek BAl= AR ALAL WIO 5 2477 49

: EE

AN WEENGHE Robll BF BAFH Aol X]iﬂgoiiﬂ =]
A /bEﬂ(legal vacuum)”oll ZHa] glth=

Holth, B& o]2]gh A3 I7h 71 A7|EE BAE v bz
ddHel shdstel Abd pr_u}b 427 B g3t B

gle] w=alol o JiAAe] AR Erhe HelA vt

olg]gh wietoll A Zile f-Eupete] WESAGFA M2 Fofel A F
T TEANMAer A ThsAe]l AdiFom  Erhal ddH=
IP(Internet Protocol)7]HF AH]2=9] &5, ITAIH|=De} &A% 7Fs3h
A0 B BV, 2Ex A S 3 SAdEoES
22 S 2 WTO 243 2ddate] FAaulgo At A%
ogx F5 fEvel HEEAGFA 2 Fopell A AT = Qe T
AR B gaas gGrle] B o] wE AAE swEks Ao
sfaz} gheh

D) ITAH 2 WTO 2771502 BE, ‘758 9 e ME12(CRS © Computer
and Related Services)"® A& ¥™, = 74%E1 smglo]e} AXE o] A

=], o8, A 2 B Tol a3k 2t - XU (consultancy and support) A1H]
22 x3Ha)



1. IP(Internet Protocol)”7|®¥F Au]| 9] &

WTO AA| stollA] 578 Au|zo] disf) APg7iHe] 2oz HdEw
A& 548 @& A T AHaE [P 7|fre R FEeitdtE &
A=A FeA] AFE S8 YT 1 T AQ )= of] Al
A GFeTh2) o= IP7]eel sl HEEeE WEEA
sl 7t =ddidel # F dSs onEth &
T BTeta, =orF A A= @JTh FAR o= GATS(General
Agreement on Trade in Services)2] ¥A|E]H. AAH(positive listing
approach) stollA= Eule] Ao R SkE7] o]Hl UREAY T
A19] k3] F(schedule of specific commitments)S E3 thi-iEo] 3]

5ol Apoel o IP7|WkAH|~E FElsiittal & & flvke A
(AAd, $-evehet 71EF H A (technology neutrality)’ 7Hdoll 7]1%
ate] IP 7lss E8ste ARlak AsHor JE Zow Holof
gk Asf(ddd, =37 dEe v

GATS sfolld] 54 Anjzol tigh /o 57l sl E <= st
AbEt=s HolA dxpHow P 7N Mu|ze] FSE 7|4 o 7Tt

2) =AY 8o AFA oule] delA= old - AW, “FEHERA - FE
AAA sl WA A, THEeHAT, ALTH 1;(2011 6), 1009 oJs}.
3) m=2] EAWHliEOk TAPSA e AR, 7esdEA gl 23 =

o] Fo] MeFFA HAA LI Y&S A= F YA b oA, Bl
7120l AZMRAE Z|REAMHAR BEFEFUALE §5 AHY(ZREF)I
93t @3pAH| 281 VoIP(Voice over Internet Protocol): A X AH] 2 (enhanced
services) 2 Rt JFE Ag vl k. o= AH|A 2R/ B Ao
7|12H o2 A gdae] afFAtdS AlAFe.

158 ghdristal #eh7] AT



of #ate] FE]grol-uHFtH(Antigua and Barbuda)-7]=r 1YY
g AT va-Far AR A A 24D WTO E§A4 % E7HE9]
b Ee H242A AYd IS RoEh vla-AERARs B

A A HAANA 7leTEAdd e =97} o]FojF nf, ¥

2~ FFHA (mode of supply)S TF-EShol = B
oA 94 FF39 2Ao|E(on-site) THS
AFsATEE) ol= Fdo] EA Au|~ %l]—}m-/u )
(mode of delivery) &= <l8] FFAo] &= =
2] W %A (intra-modal likeness)”
shite] Yxoz GRS 9m
A dre] AEFHT]E) Algte] FE el 7]AE
7es At Algksle
frAbeE 2B me-5o AP ZHAH]

H]

2

2
x
2

ol oy §2 FU%
ol e o
R 2 o of L & oo

- Fn‘
r
o

T Myl g sl TSk ATl S WTO 7HY)
7187 (technical feasibility) H+& 442 &4 (commercial

A e
l

reality)o] o]E8HA] et S FHEIHD ol vkl A <]

4) WTO(2004), United States—Measures Affecting the Cross-Border Supply of
Gambling and Betting Services, WT/DS285/R(]&} 7+eFs] Gambling Case@}al
A3 2 WT/DS285/AB/R.

5) WTO(2009), China-Measures Affecting Trading Rights and Distribution
Services for Certain Publications and Audiovisual Entertainment Products,
WTI/DS363/R (]t z+eFs]  Audiovisual = Casedbi  AH3H 2
WT/DS363/AB/R.(0]3} 7+eF3] Appellate Body Report of Audiovisual Case®}il
2| A 3h

6) Gambling Case, para. 6.32.
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%3] H3pAn]2(voice telephone services)E ©ln] 7] A g

o

>.

2

©
oELH
N

= =

7HE AR (facilities—based) & ¥ A S A4 (resale-based) WH4]S ™A
3k A olelol= f-FA T HET|ES ERola MH|2e AEF W9
Soll gk oust At T2 &ty v WAH o2 QI

Asan|~ehs eS| AR~ S el 2FAIZ viE gl
g BEkal Aol WTO EA4ude] A& s-2lveirt 43

A A P 7Es AS7ed] stuE A4 ¢ slduets P Vs
< 545t Agtgthes W&ol &5kl 7IAEHA & ol dieALe
2 Qs 2~7F 7] AA R 29 SR P dokaL dde)
ook sth= Aolth o] WTOZF GATS 2% 2 A/ 431 3l
Ao Qo] FAAORE TeTHAdS el ¥ (principle) 0.2 4§
55 ugitts HollA, Bld AUl st 27t ol etE &%
A AR ARkl qlo] MH|E AlEe v]sH Wao
L el i e FHA-AEPEASQ] s AAshkE Aol T ES
=]

AR & sl ZIAEA L ol e EAel sl TP 7t

—

7) Appellate Body Report of Audiovisual Case, paras. 412-413, 364, 375, 377.
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ojF, AAE - WEEANFIAM LTk EA e 20

g A 27 AEEJATHL BY)= o HARE Holx 7] Ed W
FEANGIAU 2T TP 7)ol o 4= duhd A A
= Ao §EEE oujgith o yolrt vZtE R 2ol ofgh
FTA w8 Aee gif-Ee] wdas 9§37t /s ez
Holof 3= whE, W= gisiAlE o g ARSI diAd 7]
st} AAaS - AlgskE slo] aTtH:

2. ITAM 28 §-2% 7H5e Av2e BF

Aulz BRE ARH0R 2w ngAsbgelth sAW AYR
fate] A Auls BREAL @ 44 Fad 499 2sE 5
W, ol *ﬂﬂlé %Ok%i 7] A AgEREe] Aolsh] Wl

E2 A A ko B el

O yoprt ITAH| 29 £45
"ZAFE 2 BEAR](CRS : Computer and Related Serv1ces)”
& Estaat ek frelol *Zﬂaﬂr. ol FH % A nH|~7
Ad A EveE 23 o] FldmEo] FAIES AW
oA FAANL FopH EP: 2 o= A el Bt
] wjZolh,

HARE & Au|aE IT 7l da vl 1A Adso] dvk=
Aol A dAwsfolel= AREe] gk 2AAw iAol desith =
GATS &3l 7| A2 o] Au|2fotel] s EAE B G729
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olEala URGA B2 ol IT 71&2al w2l Age] 533 A
Au| 27} Geis) sl sel TP AMel] olele ZHE gl
e

-

el As] JAEAT WTO 3= b =9]o] #ej& Fi gtk

1996 10 AR|2=Folxts] s

Commitments)+= AHF=oll CPCAAIS] 72 dAskxAtE a3 eh vt

ATE ofel whE} A= 1998 39 7]E ARl EHAI(W/120)10

o] &gd] & 74 CPCAA(Provisional CPC)2} M=Zo] 7§4% ‘CPC

HALIS A8 Hlalshs HIAME A chlD o] dA oA ARE
& ASFE B AIAE| 28 FAIAME A e JASFE AZES o] A

8) TAF o2 “Computer and related services do not cover the economic activity
consisting of the provision of content services which require computer and
related services as means of supply.”2}al 7] A3tal Qe

9) CPC# Provisional Central Product Classification® 24 GATTA|A|FE Au]2
&5 Al et FEHIoItE AH|AaFAolxEE ST Ee] HUig Au)
EFARW/120)0 ME2EF shHA] FajAu|27F 79117 £sA & + 3
T2 UNo| A3t AMujz=~¥l EFHEQ  Provisional Central Product
Classifications 7 71 A18t=S H i3St

10) WTO Document, MTN.GNS/W/120, 10 July 1991.

11) WTO Document, S/CSC/W/6/Add.9, 27 March 1998.
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AFstdh FAHoRE HFEH 9L A
7ol = 23 F3(considerable overlap)o] <43k
th= A, 28 A3FE B d-AH A7 W120014 CPC /A1 A7}
UHFIL A @88 ASFE AZEdo] A9} of DA AiE=A7F B4
3

ol g ARarol A
= EU9 A E 54 .
A Tl e Agdds wkgs] ¢
2 Aol gk A e] gt 2

A At ) 284 585 918

Auale] CPC B-HE 7|70z T 2122 digits) —’,:—froﬂ/\ﬂ o] Zo] Ao}

ghth= Aotk EU AlRMA el + WA 84+ 34 AH]X(core
services)®} EH4 AH] ~(enabling services)9] ol I Ao 2A,
A 2 B E| 20 ARAMR[27E WEShE AH| 2% 941 FHl
ZAR2(EAA Aqu2)13)9F HFE 2 BEAH] o] ZdA 7]EQl
AR - ALA R A (TR E2)DE Fefsials oty Fale 9-d
kel gtk 355 EU AlRbA9l A WAl HAXdl= v Az E,
T oA HAAel= sxdsE EHe vk ok ARF WTO AjH| 2%
Holat3] zhdo A= EU AlQbAol tigh O o]/4ke] Ad4 =9 I

o] 4] gk,

3HH n|Z2e AFE U FHEAE]| A9k ofE} AH| Ao ZExIBI} £3
S 7S, Py Au|aRoke] faalatel tigh 2ol vlg- ojef$n
2 S Aulas 7E FA s Eolof stk 4 Tl

12) WTO Document, S/CSS/W/35, 24 October 2002.

13) oA, 5848 Ae

14) <7, web hosting, domain hosting, data mining services, grid services
15) v]=& o]& ‘F¥AH|2~(Neighboring Services) &}al #]34 &h
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setr)eaT 187 ALE

o] Eod, o= st 2 gg@del wel 53 AlgtAin] e
7HA AR oz Y HFE 9 B #e
o] Flojof dity= FHoRE Qo5 4 Qlr) gk QIEYl E= AE}
NS FEl AeEHE AFH 2 AEANs EREA A4S 30
FeAls BHlshy] Btk ASFE B A8t & Au[ae) 7
DA Aol U FUFsAAN A BEE AW AHrskeke Ao] |
AAolgtal FstATE sARE n]=e] ol#gh 4L MAA AH| 2~
FHA AMu) A 2 #A-gE 7]Fo] FoRIA o HisiA = wE o33t
AZE iZe]ar glo} AA7HA vhAbE oS 2= = Asfsiaitt

AEAoR Evet tagyd 2 FTA 5 $AE4ES & ¥
T Al H4E UiAleke 34020 HH 2 dRIAH AR
A BF 7FeAS dddez Adsh] fgk 75 71AE b ¢l
7] wiitol] W e B4l H4S JAlskE AR E5e 3™
H Bk 7heAdel A8 §lokas Ut = gloy, dArkA] o) F
2 HAA =9 FEol vEeh FuEA VEAeR ae e #
St atAlAghe] ARG B G JorE ofg dbEe HlsiAE F
ARto g Qg gz Jhede vithal s ot wa-wAl =
SAEAYE) AL O] AREA WF O ZA oFE T A 2~0] Mok Zh A
H 2 a2 on & st Adshs slo] dasiths AMS
Qrel uf, % DDA, FTA @4 SollA o]FolA= ITAH[2=9F 5 2%
7he gk Au| 2ol ek mA A =] BAA Hagk EUY Fro] el
A FARSE oA HFE 2 AAu|zo] HeE AAsTE e
48 Ao7 AdH}

16) WTO(2004), Mexico: "Measures Affecting Telecommunications Services:
Report of the Panel”, WT/DS204/R.
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st A= TBTHEAC] AZ1Z=EFE A211xd04 “7]e7]E olv
IPAAEES ATl o] 3dxEe] 53] () FYAES
Aol S 2 () 71E7]Ee] AT ol Edash g
o] HA & A BA (i) tE IYFEY] AL Ve 7E€E T
A oR 318 (iv) HARIEAANN) Y &84 EARTR= d5s 9
T2 77l BAL (v) 71s71Ee Adg S 9ol ARl o
& (vi) EAEE AS FARETE AR 5 Tgelof dtta qfAEkaL
Qo olgldt F&2 3| FTAE A2, Ao wet a5 o 4
AEHAl REed =] o] 9k o] 7hedl 94 fdsloF 3 H-e ugAAl ¥l

el oheh FAH AAel V1e7ES
M e d 9k qrAle] AAA Bl ik = vhde] Ay
ofof = Apdolth
FAut su] FTA A|14.21%00 o8k o}Fa] 7|&7]|5e] Az &
A we)rt Baat s, bR 7)%7)Ee] AR o
Qg AFR G 1 Bt SR FAARYE ke
o= Eed AR ood TFeAde] w5 AYS A8 dth
drahd Al v EEA Y GRA AR ERS} 2 3
fgo] F2 123 g HAH0] 97] wizeltk oleld mete) A
3] FTA lﬂalgg %Er v WEEA 9 §3An I
= W] A= 538 F 7 AR
dfsokw wvle] g}
—"rﬁ, AREA7EAINTTA) Has &8 UEslEs /ds o
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o]

rol

9, AAE - WESAFIAMH ALk BT A

F el W Av1Re BUHYS 95 o
SPAAL B b & e oAE BAAYN

=
B2/l T ol ARAAE O3 54 BEE Pus) e A

RS A7 e Last e, b 249 B2 Fals )
ool FAAbl thal HE W Aul 2] B @R A8
e melFE W¥ol gtk T aXE “GATTSE GATS el o77}
N5 YT 5 gom, o shit vE shig Tasks gon,

GATTSH GATS7}t %FS He FEolM e o= shrt v sl A&

S wjHelx] getheE Ao R FjAlEolof drh = Flo|Tth20
gt el EEal B SR e #E ol Vs

A7F GATS #& 8wk ofyz} FAldl GATT 3 TBTHA &3

o]

1]

= R
weiold = Qv Aolrh #woly VlwrlE ot

= A 3

o]l WETA B FEANAY Aeols A BN w2 2
ZIe7]Eo A ol obd FASIEA ¥2 GATS7 #dHA
ofgfal Y glont, ojfet F4L Fal HT R VIevlee] At
oAl M| 2olRE A 9= o] BIHAQl Wol=geA A
aHA] Wtk Zlolth e8]y WEEA B gAML Eoke] VET|Eel
IT 5ol A orete s Tud GATS ] s f

18) WTO(1997), Canada-Measures Prohibiting or Restricting Importation of
Certain Periodicals, WI/DS31/R ¥ WT/DS31/AB/R.

19) WTO(1997), EC-Regime for the Importation, Sale and Distribution of
Bananas, WT/DS27/AB/R.

20) o)A, EC-Banana II EAol| A A27]7(Appellate Body):= AbA7]7- B LA
o] AR HRoA “‘GATT 19%+= ¥l FE5 3 GATSE An|2o] A85=
vl slld AT A whel & @Aho] Fh(overlap)E TR Jal 1A 4
FE Aok’ AFsta Uk



Quuk ohe} AERE GATT 19944e] o3l TBT HAAe] o
ol A" & 9l wE WTO 84 &4 i 22 dro] =
ARAs] tak dE 2271 9 4 9ok
4, Zel=x A
A4 WTO A9 thalada oA waqu A (ms A1 47}
A 2) Hoko] iaEe A el Add ARE Fu e Qe
Aol o) B Fofo] AMS|ESlH EAo] Wi AE ool

5
Holx #io] ok AN W= FEe] FTAZ 12]%h
AZE =0 v Ax dds AREolth w5 Fd FTA HeEhe
WA 2o gk £33 o 9E EEAoR FEsp| ke 3HE
o] E gAoz FAsHA ¢ 7kl Zharo] 18 JHAE Res)
7] 98l =Qle AHT AgEA ) FEsPEA 2 s 2 AAE F
5= Aolt) AT Agr A 7F Zelx pAl A, -2y
2= $] FTAE B3l WA g Fare] satzz s of g &s
G 3H25%—20%) 9} oy ulo] A F-ok(35%—30%6) A ZH2F 5964, A/l
g, AOlE(SO), PP Tl wFdlof s ‘U= HE” Zz=1d)
A LS 60% ool A 80% oWz ¢+38}3 ub o},
g 2011 3¢9 v|l=e] NTE HuA2DE Ak s 73 AE o] <
Agahs deg 2]l vt eet e Ayt FHE disiAe =
Wit A T legacy A7 FAEA] @ @ A2olgar AEe
vl 9lek Wb g FTACE IPTV 5 W55 S8 7w
O~

H|T] @ 44| 2 subscription-based video services), =z}el A|Xz el

o=
=3
X
ro

o

21) National Trade Estimate Report on Foreign Trade Barriers.
22) “The KORUS would protect against quota increases and ensure that new
platforms, such as online video, are not subject to these legacy restrictions.”
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3k 9] ARel FZA FA A3 w|FrE)o
wof itk v]E w|=ro] BHegacy 11AIE Z|dske 22kl

|
T EFREY YUt 284 fAASS SEaE F e S
HIZ(7F) 710k HlH e Aqn) ) el A7 ZRl= Fol AHes] dA
ot A= F o AT =97t deshlleod, Elvete] At
ZYL FAA ] Tek ko] Aolst BAL O@aix] %S 2 gl
nlolt}, Ayt ZPZol| taf v legacy THAIE 38T Aol gtk
= Aola, fYuEhs legacy THAIE AT Zlo] 71407

Atk AAAe, B, D S 0 vw% o5a g

dlod, *o] R&Ae] BAEe] fRERL [FeH J)Ee) 2AE 445

i

A AZE 2AE EdeAY B U Adhkd 245 A9 5 3le
5S4 ok shelEol B RS AT vela glok vAl
afl, veifres 9FH e WEde, Aslse, -«M%zﬂ, N
ol A AFEA L] A4 - AtAE Akt e AR HFES EaH
o2 HSRIF= Z\QE A, B Atz 44 @shirs GHEE i)
FTA F-&4-19] vEOH Hlell g FAdg YAHE 7HseA §

o}
A A5 ERE] U legacy TFAIS BAT G A Aol
o glugle] A Qg = B tela &% dn| FTAS Ed) nlgans

23) The Schedule of a Party to this Annex sets out, [ 2] the specific sectors,
subsectors, or activities for which that Party may maintain existing, or adopt
new or more restrictive, measures that do not conform with obligations
imposed by: (a) Article 11.3 or 122 (National Treatment); (b) Article 114 or
12.3 (Most-Favored-Nation Treatment); (c) Article 125 (Local Presence); (d)
Article 11.8 (Performance Requirements); (e) Article 11.9 (Senior Management
and Boards of Directors); or (f) Article 124 (Market Access).



FEAH A T 29t FHF B S FAAE FH Al v= A4
5 o s < dagites HolA Sk S
= FEolth Ao R legacy THAlE Sz AE F
Aots A=z 99l
7HA7F ek kel =
A G AZE E2A
Tob ZRIZe}; o= ZHl 2k
o] #x3} Ao wep o= Felxo] thEk 312 elgE ropd
ojm, FxA o7 EIPAGNE FAA FFs FA 2 Aolth
g FYPIYE U w7 2 S ARETEEE a9, AR 9
sh-oigaeh) AAdnlEtAlet ddste] s B 2 AR
WTO % g FTA 1 &4 o5 disix e HE7 Fasith $-8
vzke] Af rwade] AR 3ol sEwe A9 umA A
ZEA R 2= WTOC A FsfabA] eFskar, d AA diio] vzt fAl
SHAl A AN 2E FElshA] okt oheh, f-elvbels A ZRA H]
of dig] ojuwst a5 --(MFN) \AE AA43sHA] exskeh tha] w3l
-] AIHZEAHI A7 B QAR Ao met s daial b
Q=] tisl HxpEA o7 Hojof glth= Zlo] 7|Eolet sk
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oh HaFTS WA AP UREAY w0 ﬁr@ ks3]
wpe] $elitehs WTO Al A Az o] the 4Eel 4
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78l GATS ABEAAEEHR) 7\zete] FTAS Adsks 2%
2, % A5 BT Bl 99H0% o £ paH e T
% itk frdsloF @ e GATS Asx A6l w2l FTAZ AZ4e
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Abstract

Legal Studies on Commercial Trade
Dispute Risk of Broadcasting and
Communications Services

Lie, Han-Young®, Kim, Jae-Chul**

Motivation of this research is the question around us that trade
rule making in the global and national context does not adequately
keep up with the rapid progress of communications convergence in
the marketplace. While the legal vacuum itself is escalating quite a
risk of trade conflicts between Korea and its major trading partners
including US, really problem is the unpredictability of potential trade
disputes in the convergence arena stemming from the legal
uncertainty. Bearing in mind this dark shadow over us, we scrutinize
extant trade rules on communications under the auspices of
multilateral and regional trading systems, particularly including

relevant legal cases in the WTO dispute settlement process to date.

* Professor, Dept. of Economics, Chung-Ang University (Main Author)
*% International Cooperation Management Officer, Korean Communications

Commission (Corresponding Author)
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Focusing on some thorny trade issues posed in Korea's
communications sector, domestic laws and regulations are evaluated
vis—a-vis its binding trade obligations. Figuring out Korea’s legal or
regulatory flaws from this preliminary examination, we analyze
potential trade dispute risks it might face in the near future, and
provide for trade—friendly and  strategically = advantageous

communications policy suggestions.

Key Word: Communications, Convergence, Trade Dispute, WTO,
KORUS FTA
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