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In recent decades, laws for involuntary treatment have evolved in ways that protect human rights
as well as public safety. Globally, many nations have legislation for psychiatric patients that pro-
vide procedural advocacy during their involuntary treatment while a court or another independent
organization reviews its lawfulness. In contrast, people with severe mental iliness in Korea risk
encountering human rights violations and loss of timely treatment, because their involuntary ad-
missions are primarily initiated by family members and civil doctors and not by courts or govern-
ment. The Mental Health Promotion and Welfare Act, revised in 2016, does not address this fun-
damental weakness, instead restricting involuntary admission criteria and bypassing the
implementation of any procedural assistance programs. Subsequently untreated patients lead to
clinical aggravation and even serious felony offenses. This paper introduces New York State’s
court-ordered treatment system via the Mental Hygiene Law as a model for the revision of Kore-
an legislation. The findings show that involuntary admissions in New York State are initiated by
many parties as well as familial relatives and may be held up to 60 days without any court order.
However, patients are assigned legal counsel for the ability to request for a court hearing at any
time during their admission. The Assisted Outpatient Program is another legal intervention that
requires a person with a mental illness that would likely result in serious harm to self or others to

treatment. We argue that the New York State model can be imple-

mented effectively in Korea considering its current medical and judicial status.
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Table 1. The comparison of psychiatric admission systems between Korea and New York State

Korea New York State
Voluntary A2 s (H41%) Informal admission (§9.13)
FodH5 (H42x) Voluntary admission (§9.15)
Involuntary B 5 o] xlo] —JSP U5 (H43x) Involuntary admission on medical certification (§9.27)
EHX}X] AlA; - E-AFR] EZ] AL - A - Involuntary admission on certificate of a director of community
7&%‘01] o5t A (H44x) services or his designee (§9.37)
%—E%l% (A150%) Emergency admissions for immediate observation, care,
and treatment (§9.39)
Emergency observation, care and treatment in comprehensive
psychiatric emergency programs (§9.40)
New York Mental Hygiene Law-Admissions Process
Admission Examination Available Evaluation | Duration of
standard | af application fransport Confirmation hospital day
s N e N\ o) N\ =
Substantial R Two physician Pe%(f:ﬂec/gg}lce
threat of v certificate 3| Two physicians L3  agmbulance Psychiatrist _— 60 days
harm 1=> (§9.27) service may
SN ) 1\ \_ J \__fransport ) J \ J
N 1
1
: DCS or ( oes ) 4 ) Physician ( A
1 designee > B o —> 60 days
1 §9.37) designee Psychiatrist
: L J \_ Yy, within 72 hours \_ )
1
: Peace/police
Serious 1 ( ‘ officers/ Physician (
harm ! Emergency omt.)u\cmce 154
e (§9.39) service must Psychiatrist s
1\ fransport within 48 hours L
1
SR U RSy S |
Physician f
CPEP 72
(§9.40) Psychiatrist hours
\_ Y, within 24 hours L

Fig. 1. Schematic diagram of admissions process via Mental Hygiene Low in New York State. DCS: Director of Community Services,

CPEP: Comprehensive Psychiatric Emergency Programs.
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