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A7kl g Aotk vtk (AIA D] tiElo2A YA AAR2SHTAE
2 A= Hel 23k H(Richterrecht), & Helle] 45 <}
TEo=A H}E}jm"ﬂﬂ]‘: SAHY £55 AV de dEE 7A€ Ao
FR2I PAHLL AAHRJAES] FS wolEolA] ofysiant A4 4=
ARWE 5 (1)l Fstd= ofn] Axprt X w= GANA A=A obsh, (ii)
9} B3t 7158 (Beteiligungsfahigkeit)©] fle 2142118 Y3t A543 9
gk Edigile] AdE 4 ok dta, B sivtel thdk AAHJAES] olefAI7] 9
A718 & A3 A1) B SHBE AR Y] FT7H STt of] BEE dnlE 4l
A(iv)ell B3t = AAHJNEY F4ES WolEolA ofYsithsd
E3] (ii)9 EA9 #Hst] HYe] Ae F O Awnd oy 2ok A9,
= AR A FARE Mo mEW & AVE s Y
=Xo B3 AL AES] Ao 214le] EARA(EE EAISA) A
ok AapPA o2 AHIe] AR W s Fa3F FAgE Zlo|thdd) E}% 2 243

0) VG Hamburg NVwZ 1988, 1058 ff.

1) VG Hamburg NVwZ 1988 1058 ff.

32) Schroter/Bosselmann, ZUR 2018, 195, & 12) =%
33) Schriter/Bosselmann, ZUR 2018, 195, 196.

4) VG Hamburg NVwZ 1988, 1058 ff.

5) VG Hamburg NVwZ 1988, 1058.
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o= vnEHA 2L = &5 AVT F Ae TEH(EAA AP E F Ue
ol AeTtell st WAL ol FASAT

GAAE A H A (Verwaltungsgerichtsordnung) ol 2Jsle] HE& 3 B
HYSEE 24 3t EH A6lx). F7Fed Ee dgsye A1l e H 9
ste] QIBEE AL 7] AR 1A 4, & =
AAZ QNGE Bolth3n FEAA HAAE A= ?-_]l"% Zﬂﬁﬁi ?J‘?JXV} °]*E* Els
ol=o|A] ofl&th F&Eol st HUA
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2Tk B AAAH o) 28 7T & A FHol AFHA o
= Zo| &l

491 olfialeh oIl “Brealsl Beistel Algel) B A% A%
btk 9 SAEES B wohRde @A WA Tz R
olsA, Aol EAle] Ao Bate] whalage] HsAe] Aol LTk
SHEREEE 3 A}E%Ml/ﬂ WMol ATl B4l webd A Fa4,
7HA B hele 24 A7kl ojshAgto] 4 oHé‘?%l—t—ﬁ = mgith AWPel 84
ot BB 2 AABA PAREHS ARshE 2L oldTin Halt)
e WA "ol AAE F 53 52
G delel AAlske Gl Agsls 490 St ol A sk do) %
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1~r1

ol

1A

4

U AY0xolas TEe E110] obde Adsta glom, FH ABl1x A2 A2E-S
Saful gt FAste] F=2 A58 A& F=9 7}il% A8 2t AN
O 2= HESHA ol Itk Yot 5 dW2 FERE] W3 23S T
ATHEFY 7182W A20=x2a) o2zt M2 &2 A Wel= F=2 W3 A9l

36) o= =9 W(uritische Personen)olt}t ¥4 (Behorde)o] “1#13}c},
37) BY 9y Aoz Fx I9d 5Ye 1990d TR 55 HA Yo AAE 3 HE

(Gesetz zur Verbesserung der Rechtsstellung des Tieres im biirgerlichen Recht vom 20.
Augugst 1990), & &3t ¥IY Z%190 SaE At &2 E7°] ol HAENY 5
d T A9Fad] MEH ‘FTES =70] oUth &2 HES] HE o5ty Rt 19
o3k & Ao] fle A5 %7d°ﬂ #ek Ao EERE L gt

38) VG Hamburg NVwZ 1933, 1058, 1059.

39) BN 59 AIAARTHo] A DAlAEE AFEA ohEtHTh
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2 Theke ool Bdle] TS e Asteln Az,
B AAEAe wasl Bask Bag WA, AR 29 flAe 0g F2d
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0) 718 ZY-& A9Ad B3 ¥ (Bundesnaturschutzgesetz, BNatSchG), 2+ ¢ AAREZHS E3})
o @A A%S A o 20061 7 A ] A (Gesetz iiber erganzende Vorschriften
zu Rechtsbehelfen in Umweltangelegenheiten nach der EG-Richtlinie 2003/35/EG, Umwelt-
Rechtsbehelfsgesetz - UmwRG) % 20079 37 <E8H(Gesetz itber die Vermeidung und
Sanierung von Umweltschaden, Umweltschadensgesetz - USchadG)ell o]ste] ©Hal|A$A =
E A3t Aok 59 FAHT SALSS o718 DA LS (egoistische Verbandsklage) 3 ©]
E}A o) A% (altruistische Verbandsklage) 2 B-FE =] Azt A9= A TA|7)F 242l9] 3
Ao AgFAE Hﬁ}‘ﬁ 2F AEhe AE el A9 A9 $HES EE AARS
T TYs %751 o2 A£E AEhe ASE IR HETS - A, SYEY %EEE% Skis
SAlaF, ARAT 111391 ALE, 20174, 184%). olejell o] G LEe] AHAR o
Bt = iEﬂzﬂ, 59 AU SAAS AEe A A, FFEE 21]2 A24,
20165, 3% ©]3t & FH=E 7|t T =2 g3l e & ol thd AP F
He %—é}&i SAUA AA A2, 20192 FzE 71 Yol 5 DAL YA Jﬂta;q_aw
4, A& o gk AAHA - %ﬂﬁ ?3‘H ”01?(]7“4 SYAEI S FHoE,
T 24]35"'4 A1Z, 2006, 695% °l3h & =499 g7 &3 (Umweltschadensgesetz) ol
D2 AT AT A2, 2013, 211& ols,
A A FolAE vl %‘ﬂoi Hols nittEH-S AR st AISA|7} A7) g PP L4
AzA duAAE FRA% A2 e o] Wzl ofste] AAEl 37 HASAE Q1T
Al T3zt LB sEA| ‘?%% O AAE 22xF GAAL Ho| Esuldolv SXAHT 58 3
AL 382 & e AS £93] ¢ o2 & Fubd gltks A Fo] AU A E719] o]
Holghe AFA WIAEAA PP E g Ao HAAT FF YHELE oY%
AAE9] *‘Jﬂéiﬂ’“o] A =ofFojof sk A BAFLE FF A& =97 Hasith=
Zlo] AT AT AL EE Fo| - AA| =9 =t 3] vE2ee A
Ha ZAAJ AEoIUT
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AE A 119, 249 9 2§24 A2]7HERIKA) &2 A 4 #dol 3k
342 1290 ¥R AAlFHedA FFo= FEst 30,000=0] e WEFY F/7
ol FEHo ZF= AZE B EZEhT(Bretagne) AW, AFGE-vH®(Charante-
Maritime)9] U 2H Z(Finistere) = 400ZZW]E 3jgte] 7]Eu2 2GS
150,000mt] o]/de] vittAEe] AAY Z|EFHH o R =]t

A ollg7tse] AAE dEl=o| A, ool A 2 LHRINA)ZE Mg THEs
Gtk o] W] AfFFE= ARt R(Savarese), A= Z&2H(Pollara)2h= olghg] o}
Sol%aL, GA & Auke] 8= AlAIA AF3AR] E=RH(Total) o] Ahste] abaf
o] At

AL} FARAES SI8A, FaiARl =7t A 9H )3, oy g
o) AATA S0l Auke] Afal, 8431 Al al, & #13
o &E A7IsHh

2008 19 16¥ LAY HA(T.GI de Paris) FAR= olgl7tsel Alaie}l ##s)
of EH(TotaDoll sl #=E Gt 19 92507t #F=2 widse Awd A
< Adasnh Aot @l gA Aol 713k FHE AT Egd e FF
1 31R1e) #FHE AAT Gl HsliA AEFEE AL, T FHELS A
3] EAdS 1T A WA BAolghs HolA FHS Wkt

2010@ 3¢ 309, vEldaH¥(la cour d'appel de Paris)2 E¥(Tota)d iyt
(Rina), A5 APl Z(Savarese) 2t TEIAR] E2eHPollara)d] /35 &UstA L,
o) mE Hes FAsAThA) 1Al 143 v E AEREE A '5}951@
sl 1AREG AEsie] JAFHAE Suige =z Eauids A
(partie civile)S IS WEOZ 13009 F27F EgHd 29 607 F-22 wj
< WA FHAok e SAREA Total®l ‘31/\}7"“01] Hatd= F=
N FAFG RO Fe] AYATE olFE 1 AYS FHHA| FEF sharh

2012 9€ 259 7Y FARREE ] AFolA g -‘743’_?_154 FHE AT =8

-

ofN o

n\)

GRERCR: R
] B|ARSol th
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O

2) Foll 2 FALE vzl o] Y FE WL Sl B0 = 1%k 1k do] ZZ9
g8 dozitta 3ok Philippe Delebecque, L'arrét (Erika) : un grand arrét de droit pénal,
de droit maritime ou de droit civil?, Recueil Dalloz, 2012, p.2711

3) Z+ " aQlolA] B3ty HEFL Eeho) 37500072, vl 17500072, Abel el ZeatollAl z+
Zy 7500022 Hao] FHEATh

4) 7104 HidEL AT ER UANPEFo R 8] HAA s g2 2o A Al A
B 238+ Ao|t}

45) Conv. CLC 69/92; °]71-& 19693 11€¥ 20¥ 2] &340l o3k
o2 FFRA WA S Agsls A kol

A U-L 199230l FAF A
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Aol A= 1etT Loy FaalelA 14skA etE ERH(Totae] A}
HY7HA QA8 271 o] vher] Aol HEa4re] HAKAvocat général)
= A TR o] Zakao] FAL Holy AMolna maa Mo B Qe
& FAsIg oy w9 dddy) 2H I ok V22 st ASAE AT I
g W9e EH(Tota)o] WAAE AdASEAN FEF F=o| HA(faute de
témérite)©] YTFL HYTHN

U 8E AR g4

o] FAAM EAE 7EAA AHL A F 7RI shve B89 &AL
OE shuks Agisel EAloltha) I ol A AR AdE A2 uiz A
ef3ds o) ZdE 1A dell Aok e els HEdo=e vz X 49 N
dolgkal & =tk ol= BAES O] WS F o Waska SolsiAl stEl=d 1
s T AAG Aot 52 ov]e] A= AEiAlE udshks A HulE
oJm|atm 50 f7g el 715l o] FojA| L, It AR el Zxste] FAE )
LZ‘O]E}

T ARHE T B FATeR Wi dE =T]ds 2R o
°] ﬂlﬂﬂ&’iﬂk ket e W A1240%E ERICIA E3E 7131 AbEe] @9l
tistel Eaul e st=s gsta e, 5 AHEEAs ] Fole St
291 I A FEA ) BASHE ZoE BOoR o]7S A1240%2] ERRICE 1] o
H7] dzelth At BE Ade FFE(Res nullius) 2 AAITE A= Adel A
dolle A Hale 24 3] olEe olf7t "tk

ole]7h & ARelA 1411 s A ol M Aejzsle] 7id-& 1783 olojA &
A= Bejele] /id-& vhAl Blstal, e8] FAste] 1 widdls o 0173
stttk =, A NS 7S dae 32 JeEnt oz} e AA o] A
2 el AN Aok, AFAR] WA L] Aol Esul A gE <

l

1

46) Cass.Crim., 25 sept. 2012, n°10-82. 938, AFDP <http://www.francepenal.org/crim-25-sept
-2012-n-10-82-938/>.

47) Philippe Delebecque, op.cit., p.2711

8) T =Y=2= HE, T VA A&y wd, 3 A
7T TR AT AARY 3ol tigk el B3k

49) Ibid. p.2711

0) A71A4 AeAIE BHG AFES 215 Ao 24 & AeAle HF-(service ecosystémique) 2 E &
7= gt

A234, 2019.9 #Fz=. of
12 & < ok
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ki
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Aslr] fleixde Aal7F S (certain)shd 213 A (direct) o] 22, A2} FelE A&
(personneDdtdof A}, ol W& A& FAFITHE Yeis] Ao Fafoll Ao
Sl dS = w AT ey Aeie] AAle] AdE Heje ARTFe
EA AAE 222 BE S Qe Aol E¥ Aot

W79 7 AE T UorbA Aol Fo] JEA Asfol thit Aeiisie] A4
JAsIAT. LA a7 FAF el dFo] HalHAee o= e &
£ 7148k AeiRslet darse] M Hsio] FHA aide dAsH. ol AER
siet vsfAle] Mol Heiz B 7hs Aol tinl Ae=, olHe Aol TH
A s dATeEN 13 oz s Jidel SAEE SYsta FAEes
T2 s Az BT AZIA Ao oleut HE A wix|o] &dfo|rsD

g7t & AR o] F, TR = B Aol FAIRKE BV Aels AR
3)AsHA 27t TSR AR E sk A AAMA o2 S 9
YRS A stk a1t 2013l Aol AHHE vHEa, W
AEFsE HAIH R Edstes AlEA Q] =g Eell vyl 2016 Wl o & f
AEtA FH AT,

flo

Kl

jata)

o &4

]

AR sol gk A2 7122] Sl HElAAlo= dEs] et d

51) o]#% ol tlsld= L'apparition de la notion de préjudice écologique en droit francais,
Alexis Deborde  <https://www.lepetitjuriste.fr/droit—-de—lenvironnement/lapparition-de-la—
notion-de—prejudice-ecologique-en—droit—francais/> Z+Z.

AAZ Adg)7HErika) & ARAOlA IR 7 AR AL oF 190 7)e] ek AAA AYE)

H3s degdozH AHAANE AT oS TP APHRA 71 A3 A7 A

o] At} o]#H3 HE Le préjudice écologique, une action en responsabilité reconnue

explicitement dans le Code civil, Julie Lecoq <https://www.lepetitjuriste.fr/droit-de-lenvironnement/

prejudice - ecologique—action—responsabilite-reconnue—explicitement—code— civil/> IF+=.

53) 2016132 Zik2~ol A 4] A Rholl RIHE] tiziAo] ek 11 3 2 AAR tiviAe] AR,
10€ 199] Alde oFF 8¢9 ‘Aejale] uidolgte Aoz wid ==L, 10¥ 1€
ZE Mot AAuE ] A= AleF 9 AdF oA 22 AFROE A|124632 WA A|1252230
A A Aok I yES EHoE B AeHAE S A" AR
T 7R ER/StE vk I8l edAEEe AAs HEsta da, e oeE Al
12472004 AejA ] T84 750 v o2 HE Aol 7 F e JTEE o]
TAE ¢ gle Aart 2dEE St AYsta Aok a2 Al1248=004 e 9
uld AFAR ] st FASIA 3, A1251200A4 Aejdae] AdE FAPHOEA
afje] dzXo] thete] FASA UTE AAFH FAPHORE A|1249%NA I EE 4

Ao 33 zlo] WhssAL B58% Aeol Ll ShE% FHs Uck
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& ojmle] AEAE, o2k AP Al ALY AnA WE A

oA 71ze] el AARTATE B olele oldHe 8aE ymshs
Aol Bus EART Zaks oA olgd BARES S A4sI Atk 2
ol mapoo] APPRE WA A4S Fote] HEAOR Wl AR o
ol AEjalE WEakel Fdow e, Agc] B ZF47} fBoR
9] TlAY AekolA, AAlEhE Hde BAAYGe] ThA] Lo & ek, A
2 oz 3 s Qs tid 2} olbd AxAe AnA Mg

4 g2
Atk o)l @ HEL AASL, AAH |1 8Bl Fhe AHREE e Y
Qe 4SRN FAE T o] AusTn Bk F o FE 1Al (a

ol Al Mo =Y 7FeAS Y moE A E e FEsith

3, 0|=54)

7h A s

T

(1) ‘Aloll2} At A4 (Sierra Club v. Morton, 405 U.S. 727
(1972))

A FYo} ‘A|Fol ZHZA(Sequoia National Park)' ¥ grerol Q&= ‘wuz 7 W
2](Mineral King Valley) A|¥2 219 gt olgrhgo] Ao e A Yot}

19409 FUHRE o)X FUE BAHOE AUE AR o= weiHy] AFSHAch 1963
W 2914 87 F7SEA AR o] Ao AR A A Tz
D olh L AN ol Y, AQNY) AP BYBAAY Aol B clofe) 3

o] thgt %%83%%3&4 HAE FAoE FopHst A58E, 2013.2, 545-50%S F=x3
71l o] =o2E 8tAIY, w29 wﬂx&mﬂr A&, ST AR 2224, 2019.2; EE
4, "l=re] Az éaﬂﬂﬂ“ﬁﬂxﬂ o #3 AF-CERCLAS OPAS FA o8 WH3l=% A41¢
ANZ, 2017, 202% )3k AP, v=e] AAxQEs) wdAd el B A, Ayt A
549 AE, 2019; Av) ), AAAY ESuidE: vl= Axete] vlw, SFHAT A23A A1E,
2001; AL wZFoA el AR D ARG AF AT mZFIHAT, A27d A2ZE, 2016
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AKWalt Disney Enterprises) S AASIATE ‘T 2UAV = SH|GAZ 3dZF AAIE 9
3 siF A s ARt RS 7 JEF A 2R Fhe whtth 1969
oY e A S A5 HRUAVY A g G o 2R E eole T
Utk S0E e gy o HEAS 78 & F Ae BF dES e oA
3 olof] FeE|x Yol Aol 20 ] 1EEREE A F= AS 2A0E I
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R 19699 6¢ G AH o] sHETd A H AR B #gk AEE 9

et W25 AT,
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U TG 49| o](stakes)= ZHA U=A AR AFHOE AFNAE AT &
&2 A(standing to sue)®] ZAZ TR HTE B AREE AFWAE AT 2584
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o &4

o] A-E At Yol A ‘F-AE(inanimate object))-2 2% FARAT 2 4 ¢l
= olfrE (AT 7F Hasih AT o] A MR o8 Hjlo] FAE
Al gltke AL ofglom AFoids Sl HIS 07+ kAT dA%

FEAIIE 2FARAE 2 S-S el JTE AR EZATE opd &
(organization) 24 ‘917t 2] FE(nonhuman animal)’ & R&3}7] $3F Yo A £3l=
B 07 A A sEr] wiiEol] TA Aol A H“ﬁ?. &3l = O 7S

fo o £

L

Fl

A BT E3E FAFOEAN RITE & FEY AYE FEY & Utk Aotk
‘Alollg} SAGA AP ©]F Stone = “Should Trees Have Standing?’#h= 1
o] =EAA AT 9 FEE A FAE T kil FASIATESD 9] FAel| w

28 YHFE EE QIZlo] ;JE]«] FAZE E A opya, Ixto] ofEtx: A
7t FAE 2 T oS AT #A w4, pddA, 948 T2 dztelHA A
2o FA7F 2 4 fidoka st ar glol, e, A, Axo] Akl 79 QIxke]
ofdAl Hele] FAZF Hh AWt kde 71 o] F(master) &.&, H|X
Wxl= zpale] o]0 2 AN ‘AE S A (guardian ad litem)' S 531 o9} mjAdd
At A BT EE i e ¢ ATk AT TERA ARER AES
A E B3l Al FAE 2 & UASS FASAED FAHOE A 7HA] AL
E T Zo] AHataths) AR, AdEo] A4l X]/\](at its behest) & A%< A
718 & dofof gt} =4, Hdo] HAA FAE sl7] faiA AAES &3
(injury to i) YTh= 7)4\2 astedof gk AlA, O]Fﬂ?} HARQD A= AAE
Al &8 (benefit of it)2 of gt}

vl A A= o] HA Ao FAZE 2 JeA ARl ZAGA AAE0]
A FA7F Ao ougt 847 AR tiste] o]n] e =27t e} )

o,

55) ‘inanimate object' & 2t o] gle FAES orjstet] WEA s By FAE 0] of
d QAzte] ofA|RE A S Zk1 Qe A EE FER HEE Zo] F o Hisitt &

At

56) Marguerite Hogan, Standing for Nonhuman Animals: Developing A Guardianship Model from
the Dissents in Sierra Club v. Morton, 95 Cal. L. Rev. 513, 527 (2007).

7) AA| 8 AL Christopher D. Stone, Should Trees Have Standing? — Toward Legal Rights for
Natural Objects, 45 S. Cal. L. Rev. 450 (1972).

58) Christopher D. Stone, Should Trees Have Standing? — Toward Legal Rights for Natural
Objects, 45 S. Cal. L. Rev. 450, 456 (1972).

59) Id., at 458.
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0) Ao ‘Aog} A’ &) dL <l
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AOE £2%5ES IS A% T2 =7 FE AASH LD olE 3l
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7h e aSAE-SIPFUAMED) L A6

200501 11€ 13¥ 3}d¥ AEE: 200km A1 A—GEHR)A] AAA Q] F4]-F-1 A7}

22T15(CNPC) A SFF AL A By Wl g3 Eala ) S ST SEALE
29 dHz WA 5 dF 54 249 2 1082 49 dloled AHe]
Z8 Solzith £t tid oG bt S Fofl Y, HEE,

sriste] 621 wApshaol Ssizel Wbl k)9 $a7 B
B Ao HEECRIBE tel(tste] 2971919 33 A6 HA7ks 2FI AP
BRI, FF4F A7k T8 AN BRI AR )
o} AR AACEHRA{ LR ) A7

£
b
ﬂl

#A3te 53] A9 FA(subject) 2t Bl FE)AHadministrator) & 71'd 2 2
ke AAAA o] & vigtE L k. mAAdAe} DA AR, AA A AP AE
2 FE Jox A9 FAVE 2 FE flvka At o) EdAE 159 A
o] %‘% Esﬁ lﬂg_‘qq. b‘}:ozﬂ— /~ o]p}.L: 7«]0] _i,_/\l—mo] __._;<Ho] %}o] O:l
2 7 Jox g AL 2 3101 71 B3 digkle] A AR
—f— J<1 JAnkA dAgle] A7 2 F Joen=E 55N FAER
|79 —rzﬂﬂ' éi 2 7 gle A2 ol Aotk sl :41“44 At sgETd
Al FA 2 F A= A OIE}. o] AL Samir Chopra & Laurence F. White, A Legal
Theory for Autonomous Artificial Agents, University of Michigan Press, 2011, 157-60% %=,
61) Marguerite Hogan, Standing for Nonhuman Animals: Developing A Guardianship Model from
the Dissents in Sierra Club v. Morton, 95 Cal. L. Rev. 513, 532 - 33 (2007).
62) o] T LFAA thetdE THEE, %EPI“T&WIN% fedi b s <http)//www.epoch
times.com/gh/6/12/6/n1547286.htm>(2006.12.06); “##L3C, HEARTEIT G Gegit OB TR B i 3855 1
FEFTERELAZE I <http://www.iolaw.org.cn/showArticle.aspx?id=1663>; #3C3E, Hit < IKiHHL
BhiG > BIRACTIL ARG YRS <http/www.law-lib.com/lw/lw_view.asp?no=6918>
(2006.4.6); FERE, TEMTRILH YRk, ——1Hc a7 #1) 20064 28 5 R +21, 129
& o]3} <http: //www.cuhk.edu.hk/ics/21c/media/articles/c093-200512040.pdf> & 3, =<
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<Abstract>

Introductory Study on the ecological

Damage in the Civil Law

- Case on the ecological Damage and its legal
Remedies-

Ka, Jungjoon® - Kang, Hyeogsin™ - Kim, Seongsoo™" -
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We, Kye Chan**** - Yoon, Taeyoung - Lee, Jaewoo

‘Environmental Preservation’ is a social policy that most countries are aiming at. Korea
is not exceptional in pursuit with this social policy. ‘Environment’ may be divided into the
sectors of ‘natural environment' and ‘ecologic environment’. Conceptually, it is classified
into ‘environmental pollution’ and ‘environmental degradation’ based on the way of
infringing the ‘environment’. ‘Environmental pollution’ is a condition that harms people’s
health or environment. When someone provides the cause of ‘environmental pollution’, he
or she is logically responsible for his or her activities’.

On the other hand, ‘environmental degradation’ is a condition that seriously damages the
original function of the natural environment. Where ‘environmental degradation’ proceeds,
the subject who is damaged by this is very likely to be a natural object rather than a
person. In this case, it is unclear how the law works so far to preserve ‘ecologic
environment’ and how the law prevents illegal activities that cause such ‘environmental
degradation’.

This paper describes how the law copes with situations in the case of ‘environmental

degradation’, which is the so-called ‘ecological damage’, by comparative analysis based on
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several jurisdictions, Germany, France, USA, China, Japan and Korea. This paper has
reviewed how ‘environmental degradation’ can be preserved and cured by law. Legal
remedies for damages suffered by natural objects in Germany, the US, China, and Japan
have been issued in litigation In result, the natural objects have not been directly
compensated for their damages because they are not entitled with right to litigate. There
has been a lot of discussion about its necessity.

On the other hand, the French court recognized the natural object as plaintiff in a case
and developed the argument to legally accept the natural object as a plaintiff through the
legislation.

‘Environmental degradation (‘ecological damage’)’ is not a direct damage to human or
human property. It can be a question of who can initiate this problem. Due to these
problems, legal issue of ‘ecological damage should be developed into administrative law
centering on the state and local governments as well as ‘tort liability law’. Moreover, for
this development, it requires more than the legal system related to ‘environmental damage’
and social recognition of ‘ecological damage’. The ‘ecological damage also needs to be
changed by the judiciary so that it becomes the subject of ‘tort liability’. In order to deal
with ‘ecological damages’ in the area of ‘tort liability’, it is necessary to promote social

interests and discuss ‘ecological damages’ in the institutional domain.

(Key-Words]
Ecological Damage, Natural Object in a Case, Tort Liability, Environmental Pollution,

Environmental Degradation



