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NEPA ensures that the agency will not act on incomplete information,
only to regret its decision after it is too late to correct.
Marsh v. Or. Natural Res. Def. Council, 490 U.S. 360, 371 (1989)
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ZFch TR (2018, 8. 14. WE A15749%), AM2x A20% 3 AP
Al=(2019. 2. 8. tEHE A29521%)) A0 H=.

D) TR, A2z A25%.

3) Michael Delulis, Nuclear Facility Licensing, Terrorist Threats, and NEPA Section 102(2)(C)
Compliance, 41 B.C. Envtl. Aff. L. Rev. 487 (2014), p.488; Ben Schifman, The Limits
of NEPA: Consideration of the Impacts of Terrorism in Environmental Impact Statements
for Nuclear Facilities, 35 Colum. J. Envtl. L. 373 (2010), p.374.

4) National Commission on Terrorist Attacks upon the U.S., The 9/11 Commission Report:
Final Report of the National Commission on Terrorist Attacks upon the United States
(2007), p.245, <https /IWwWw.9- llcomm1s510n gov/report/> (ZFWEY 2019. 3. 30.), Ben
Schifman, 919 =&, p.374 AAL.
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6) Ben Schifman, $]¢] =&, p.374.

7) Charles D. Ferguson, Nuclear Energy: What Everyone Needs to Know, 2011, pp.184-185.

8 MY R F] HRAFA, S Abolujge] AR SheARdT), HEAbE, 20159 3¢9
179, <https://cybercid.spo.go.kr/entry/ A E 2 L= -ALo| W |- AR -F AL A TR (F]
92 2019. 3. 30) =X

9 A=A 9 Aol T3t AR o, ARRERS T QI91A ARd o REE 9] SR RAL 9
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NG 718ke PH2A 2= (intentional) o)t YA FRAAE E8F W3
W FAE WA WEo R 3ok eyt TEAEAAE o WE Y Wik WA
oA, 2 A o) Q) A RRAAZE ZEe] Qi)
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12) 42 US.C. §§ 2011-2297g-4.
13) 42 US.C. § 4321 et seq,
14) Alexander T. Briggs, &¢] =&, p.228.
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18) Alexander T. Briggs, %9 =&, p.229.
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22) 42 US.C. § 2133(d).

23) Pub. Citizen v. U.S, NRC, 573 F.3d 916, 918 (9th Cir. 2009).
24) 42 US.C. § 2201.

25 42 US.C. § 4321.

26 42 US.C. § 4332(2).

27) 42 US.C. § 4332(2)(C).
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29) Weinberger v. Catholic Action of Hawaii/Peace Education Project, 454 U.S. 139, 143 (1981)
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30) 5 US.C. § 552.

3) 5 US.C. § 552(b)(1).

32) ko] Weinberger AH, p.146.
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34) NRDC v. Morton, 458 F.2d 827, 838 (D.C. Cir. 1972).
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o] &g AAsHA FFGiThal stitE) ther AL YAAE AT & itk
(unquantifiable)’= 7% A= EISOl gk WAAM7E 2 = §IAT 199
L Eetal also] ARREE gAaE #AshE HAIRQ RS AIjKE
SITHH NRCO| 0] EF & ojof Jhrfal Hesgict.o)

o] ARC] Bl oJH-E& NRC7}F AHEER: 2l23E “ANFE 4 gle” Jo=
HESATRAL S NRC7F o FATE 4 Slthe 9Jre ofyRtal 3¢l i)
oA NRC7F 5843 9195 wAjshe l SlolA A=4], 54 9229
7P} F-gottkar dee golle o WiE AR Sitke Aol F5513iT00)
CIS0] NRC 222 AIHETE A 07 WS & Qe g2d= QAskal
glov], TS 11 gATr) g Wl mE e 229 Aolgkal UFsHA] ook

7

7] whzoll AREERE B]2T= NEPAC ofsl FA1E & fle Aol=al sHiehon)

rl

¢

3. 20014 9.11 H|2{ARA 0]2: NRC & HaH2| B

(1) Private Fuel Storage, L.L.C. A} (20024): NRCO| ZAH|

9.11. HIZAFA o] YxpAo] tist g2 ol thst AE)A 9871 77
7kl NRC7}F NEPAC] 2Jto] Hg] gJA3E EISOIA arefsfiof sl=A19] &4

on 919 |, pp.741-742.

92) 919 |, p.743.

93) $19] |, pp.743-744.

94) 919 ¥, p.744.

95) 9Jo] B pp.754-755 (SFh o)A Scirica, I.).
96) 919 T, p.755.

o7 9] e, p.757.
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5 YAIHOR T Z12 20024 Private Fuel Storage, LL.C. AFZ198)(¢]3} ‘PFS
ARRIPol2} gehollafoltt. o] =& NRC7F AIAL ol 9ld oe] 719] dapeiAld
3)7F AfehEol distod T A9 AREAIEH A AR50 AEA] 4]
AAEE A9 Hlg 2Askglth 11 713 F3 o]52 NRCY| EISOIA
el 235 uefsies 24sto] dxHA e dig Ee gAart FE6]
THRoA7| S vl PRS AR 0|9f 12 £ 02 AR PA Q] PFS
Aol YA ek o] FARIE AZIFE ARIol et FHRE 9.11 ARIE
NRC7} 710l A K} g2y 42 W7ks/del o il o st
Z& HojE 024 NEPAS] whe HiE o] $EFY A= 7RI o d%e
“AAA o WA ZIT AL s, A die g4 7kl
SHERCEE PES A& IR 3712 FAske A7 Al vixlE 9
& EISOIA HEZ A5 NRCO| £735Hich.100

NRCE HF 2235 244 2Qo= Frlshe ofs, Hl @ As,
oMIFE, £, t7IA, IR 23 AT TE Wele gEHeR o
3 GOl HE E2A AR, AR} o] 5| oS 7Fs e AR
= G Aol dlFo] E7hsskal, @ fuE FEE oA e AR
AaollA s, @ 8)71e] AAdAEE B w7Rt Fatet o] theo
NEPA #419] 1€ doX= Zlof2tal sHgirh10D) E NRCE EISOlA] HlE
PAAE OFE Fo] FIHORE NEPAY T 714 BAo Resl= A91A]
o5 A7ISHEALI0D) 72 NRC, ¥ v 35 tiste] obtd Aol
AlabA] Fhehal AEA ek 103) A A S = NRCE HF 2A3E EISOA]

O

N
o

98) Private Fuel Storage, L.L.C., 56 N.R.C. 340 (2002) (°]3} ‘PFS AFz1>o]g} gt} NRCE
FARE S A7 T8 Al ARSI WAst] o] ARRIS thRqich B AR Dominion
Nuclear Conn. Inc., 56 N.R.C. 368 (2002); Duke Cogema Stone & Webster, 56 N.R.C.
335 (2002); Duke Energy Corp., 56 N.R.C. 358 (2002) 5-°|t}. David D. Leege, Preventing
Atoms for Peace from Becoming Atoms of Terror: The National Environmental Policy
Act is Not a Vehicle for Addressing Terrorism, 61 Cath. U. L. Rev. 527 (2012), &% 91)
=y

99) 10 C.F.R. § 2.309(1).

100) 9FS] PFS AR, p.345.

101 919 AR, p.347.

102) 9]°] AAH|, p.345.
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£ 0] BAAS o|fE thaat o] AAEkglH

A, "el 2|23 EISolA st A o]de] A MElE dolAe
Zoluz RAAdsity. NRCx ol 7]25t9] NEPAYY 2J3to] EISO] td>
Ao oA 7kset FFoR AlRMthE A, AdFsAdo] ule Wil 54
ol HotY BE w4, Ex 7] B9} AT Ui HolA Sl
Y 52 EISol ZIHA| dethe HE FXoFGh104) E3F o] 7S w7}
ol/de] Aul| Hzjgtal Rkl sk, o] M= NRC 8|72 Qlsf “(AA)
WA 7Hs3h 3K (likely impacts)”X} <A 7F YE HojA] 9lojA] EISOIA]
HEZF QFER] o= G Atololl, 53] HZ g} Zo] PFS AJAdo] thgh
571} «“gbds] Tt JF Atololl BAAE 1of EISe| HEWEE Adsh=
2] 7]'s(manageable line)s SHrfal Av 3}(’:“:}105)

A, 54 YAl digh Elg Y23 E Allshe A2 B7Fsk, 1A
& AEshks A AT o =540 A ]01/\1 ol/de] AufE Hlojung Ay
St NRC= 9.11. Hl2lARo = B8kl ofds] 54 Aol tigh el2542)
7Fs/3& Atol B7hss, Altto] 7hsstt shrjete i W SEo|AY
(miniscule), ¥ GATRA] o] §l= BAS T 4 §l7] wizol o]4de] AJuje
oJelf EISOlAlS] a1ej7h wjA|E kL %P‘:} 106) E3F 574 (Federal
Aviation Administration), =77 1.7|3, AP 7], HE o] o] ¢
AR} o5 Aol A3 A9 9] Pu= EEOV] QJsto] A=4Q A5
F57] whzoll B39l TE YT olide] Auf W vl F= Zo] elgsict
AL Fgle.107)

A, Elels42] S FTFE A0 A NEPAZF Q1614 b= 2ot
A5 B0 sidetn® B35ttt NRCE CEQ +#2108)3) il e 7}
EISOA F|ote] B¢ 45 WAA R HjAlskithe Atde =oAL, 109)

I

I

103) 9]o] A, pp.347-348.

104) 9]0] AAY, p.345.at 345.

105) 9]] AAH|, p.347.

106) 9]°] A4, p.351.

107) 919} 75,

108) 40 C.FR. § 1502.22.

109) ko] Methow AH, pp.354-355.
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A=A o B34S o84 TR A B YO o K
Zo] ohIBE NEPAY) A% 7158 3551 Faichn aglek. el e
4oz o7l JKs 7120 W <ol2HOR KR 715 HEE A
AP Fofe] B9 BAS RTAIE olx, AN B k) Paas
AR SHggo=A osle Qe siE 713 4 qdok sigchio)
niAuo 2, ElelgAe) B3 BAL sl fA|sjofo} s 7 ool
W ARYIRE EIS) FHY L ARA FEFDE RAPhI) NRCE
AEAS] W} f1=iA 0] QA ool Bl 9Aag HEstey), 1
T A] BA . H3hE AxfIAAe] Hoky W ukE zx]of W3 ARE ILAs}
Ao aagow Fukdel T4 uL Al gEHEss 5o &
stk 2 ofu] AEAS] WE SHA 7oA HY Blaas
lon= EIS $40] NRCE] 2JAHa% 3] oJu] 9l 37kt
foict. Poinct EIs7 7 Qhaol dhelol QAR TS Hcke

ol

i

ol

]_

of X0 l‘ll>" r
nZi >}L i
o o HI H
% —5T ig o
O

;

N
-
N
ol
-

o], NEPAC] “Z17j} Qo] vk 9l3olut ool wiatasta) g o|aia]
e AT 2T % S AolE BISY AHgo] AAElolof Tk AT
23] EYulo] 9% AHTHYhIY olo] el NRCE AEAY 93}
o p 4uE PsHe Flo] FAHCIL stk uehd NRCE A
57t e S ke 3, sl R A=A Hepe b
ohio] B AFolnE FAHOR LolEolt ok Ha IYA F SE
ekl shgict.

N
-~

o) =
913 EIS 2M4 Al Hlgl g2zl tigh #A4s aqtshe
o] Q& ARSIl girk it $mdhe niet o] AAEA eI 913t
EISOIA HlE 2]A32 TEslwE 3 #9ws| Ausam ol AR et &
o] 3F 2]o) |3t YAFE Ao thsled= EISolA] HiY glA3e] 3+
FFE AE3fooF St

m

2 U 7Y 2740 7)251e] NRCE ATE 2% YA S8
Ao} Zut P HAS

110) 9FS] PFS AR, p.352.

1y $lo] AxH, p.354.

112) 42 US.C. § 4331(b); A ZAH, p.355.
113) 42 US.C. § 2161; {2 24, pp.355-356.
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(2) San Luis Obispo Mothers for Peace v. NRC AFA (20064)

San Luis Obispo Mothers for Peace v. NRC AF1(©]3} ‘Mothers for Peace
AR olgt Bhchli4)9] w72 o5t 2k 20019 12€ Pacific Gas and Electric
Company(°]3} ‘PG&E’2} 3Hth+ San Luis Obispo®l %1+ AFAM] Diablo
Canyon 940 554 AR FUAFAE S A -2 F817] 91gh 3
7F& NRCOl| A17g3}3itt. o]o thste] San Luis Obispo Mothers for Peaces
QG o] AR YarEo] 919] §7FdAtel] Zidsted NRCol| ofg] 71A] o] 2JA]7]

£ siletl, 21 % st AIRHE ARSFAHAR AgAIAl Tigh oejAQl Ee
3719 oh) 9] Aiks s o87] ol PG&ES] EIS7F -4 dsich
£ F40Ith NRC 9] PFS A1l AASH Y] 714 o] 24 = B}
Y50 Fg5 71783tk oo 9152 NRC7F EISOIA HIE 2235
A3 b0 2M NEPAS fIvFslittal 45t Aozl gari ol 919
270 gt APIAARE ALskglTt116)

o] Arz19] WY& NRC7F 343 PFS ARIQ) ] 714 o] {5 thadt e

olf= R&F uiHsiGith A WA o]frol st M NRC7F ¢
Metropolitan Edison AF1& 2 & Hg| gAAE EISOllA] 8she A2 o4
of A ol oftub= Aolgkal ¢ 45 HES ¥, o] ARl Metropolitan
Edison AP} S1ERGIch M & ARIQ] AAlo] i Av7|¢ke] et
T70] e A FF Afole] lakiAl IeF How, o] FAIE @ W7
o] Fast A9, @ A FHY Wet Y O FFer x4 ok
sFeith. Z12jal o] 23t qof| wl Metropolitan Edison AFA> @2+ @ Ate]2]
IAZE FAE G Ao R, g o] NRCO 9l(8l7FA=)ete] Q1akiA 7¢
YA ARYQ =24 B39 Hshel £R59] HeA A7 oshQ) 9F) Alolel
A U5 EHe] gofA qlupal weksh ARiogtal A siqith. Wkl o] AR
Ot @ Atolo] JI¥HA|, & AMEFIHAR FIHAFAIE 317HD NRCO 49])
o} HIY 2@ =94 849 Weh Afolo] QlaRitAlo] et AL 243t

114) Mothers for Peace AH1, 449 F.3d 1016 (9th Cir. 2006).
115) Pac. Gas & Elec. Co., 56 N.R.C. 413, 447-448 (2002).
116) 9FS] Mothers for Peace AH1, pp.1027-1028.
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itk o3t w0 wp MY o] AR QlakA ]
Metropolitan Edison AR5} 1%l @6]8 FAIE TAAYD dw7)e]
Fehat A YAa FTHQ S2A B RS Alole] JIRHAE HE
No GWEN AR} FARStTRaL HQbT)117)

olo] wzt MY No GWEN AR19] 7|58 #§3fof o] A A

g2 2237} BISO| it 23] o Arr <nfe Wi e
A9 ZRIAE gekshe Alolgfal Kotk ofof tjste] W NRC7} H2lw
o] JRsAS «n & by yp g 2=A0)» Aoz BEjle] SO AEA o
HiAIA7 1= Ao Eehefstm, 9.11. H2AR o]% Uz} A o) tigh 2l d&
WAJskaL Wolskz] 9fslf NRC7F 418) & il 9leh ok 9 224 e 7
ZX|7F NRCE| #43t UA|6}A] ob=thal 3FiTh118) whepa] MY 53] NRC
7 21l th-e3t AR oY 2AE 2AR HEwA9 7Fs/do] NEPA
of W EIS? Q45 WiAAE AL ujg Wil nkg F5Ao]7] drhal
Heskgle)119)

T+ WA o]fol thsto] WY NRC7} ©A HiE glA3E Atk 4= glok=

o] fRteZ EISolA o]F wiAshAl= obY kil skgichi20 WS NRC7}
o WefollA B4 A4S shal ke e AAsH, He) gAae) o)
AgsHA Brd & gle Afole 29k 2ol
FPRE ol8g —/F lthal sRgichizh E9F HYS NRC7F HiE %ol
57] flste] oot 2A15 Fskal Qb= AMAL giE gAa7) st
A& oJnst, ol HEet Alite] B7Fsstths 4> EIS Al9] A=
E}GolA] oFrhal JJrDPo}Otlr,}n

Al A o]foll thste] MU NEPAZ} ¥ot] ¢ #4& 85614 de=tt

)

T

.
i
>
u
Lm
2
ofl
2 _I
O
HU

S oox me

Fl[‘ oo ox

FI

17 9jo] ), p.1030.

18) $]o] |, p.1030.

119) 9]¢} e, p.1031.

120) 9]9] ], pp.1031-1032.

121 99} 5.

122) NRC 20| B3t A3} AN David D. Leege, &2 =3 pp.547-549, E3] H. The
NRC Addresses Acts of Terrorism Outside NEPA H& &%,

123) QFo] Mothers for Peace AR, p.1032.
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£ NRCO) 4ol FJstgiont of ARl NRColA 278 2 1
o] ozl shieh 10 WAL Holo] A% EAjo] U FHo WeL
F129) I Hojo] A% Bl WAFsAle] e HEO| ALz}
of ARle] wE EIHEThe o) FBagct. olo] At MU Hop
BAo] SHsHeA] ol FBUoR BHd 4 glonz v 2lad9 2ol
SIS o] guroz Hofo] 29 Aol shEdltiaL Astel ol2 Eise
A ASfE 4 giekal sticki20 T3 el
o) 7bg SR BAYHES, Hofo] A9l B BHS 273 R o))
ge] NRCY 4L A8 5

okAja ol ol thsle] Wl

=

v
o oy
foh ot

o miu ot

T

o

[¢]

™
1o
o

o o

Flo st

NEPAY w2} g2 gA=aE EISoA 183l=
AL =7F Qhrol| et IR AR IS sk o)) whzol o F ol
S 4= itk NRCO| & vjHslgict128) o]9f it W2 NEPA HAat
7b =7k 9RO o]f 2 £AE v Qo I AApE BE WAEE A o)
2 A o] Weinberger AF1S Q1-8-8F%ITh129) o] at o] A9=2] %
AN NRCY F43 =AF 25 vjskal, NRCO| NEPACI wet EISOlA]
|2 2|23 AEe® AT F ARDE NRCE $E513iH130)

-

¢

fva)

(3) New Jersey Department of Environmental Protection v. NRC AFA (2009%)

SHH, Mothers for Peace AFo] AXH A &3} 3 Who| New Jersey
Department of Environmental Protection v. NRC AF(©|8} ‘New Jersey A1’
olg} ghthisholl A FUTH Aol tisto] ARk AAo] Hargch o] A9
v o3k 2t 2005 72 AmerGen Energy Co.7F 413t Oyster Creek
Aol ik A7 tote] wAAl F FFEIEE HIES o] AR

124) $]9] T, pp.1033-1034.

125) 40 CFR. § 1502.22(b)(4).

126) 9o] Mothers for Peace A}, p.1034.

127) 9)e} 5.

128) 9]¢} 75

129) 9Fo] Weinberger AR,

130) 9Fo] Mothers for Peace AH, p.1035.

131) New Jersey AF, 561 F.3d 132 (3d Cir. 2009).
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Yaso] 3% He 349 7Fsde EISOA aejahA] oglth= o]f=E o9&
A7Vstct o] AREE FHxE o AR 719 U3 (Atomic  Safety
Licensing Board, ©]s} ‘ASLB’2} $Fc}h)= Mothers for Peace AF10] theh A9
S|gaide] wdo] AaLk|7] o] &l oFe] PFS ARolA AAIE NRCE| =Aoll
7|zs}o] o] AR §3150] S 7145HIThI32) ofof o] AR 9315 NRC
o ASLBQ| ZAel thet 53 A3t NRC= Mothers for Peace AF10]
g o]F o] ARG THRQIET, 1 ARIS] HAUEol= Et6kal, PFS AR
o] A7 # et Mothers for Peace A1 A Al AlEd ¢

=)
3
e L = e R e I B KSRt ) ) R | R = L
Metropolitan Edison A1 9 Public Citizen A3} 22 9] A& A
SHA] ool MElE Qelishittal F4sith134) Yol NRC+= Mothers for
Peace AP0 A4S W=HEte NRC7F olv] H|g| gj235 A7
9J8t Ant EIS(Generic EIS, ©]8} ‘GEIS’g} Sttholl A tfE91.0.1 135) GEISOIA

132) AmerGen Energy Co., 63 N.R.C. 188 (Atomic Safety & Licensing Bd. 2006).

133) AmerGen Energy Co., 65 N.R.C. 124, 126 (2007).

134) oJo|| Tt AMAE= David D. Leege, %9 =%, p.544.

135) EISe]l thek NRCY] A 817ke] 33} wiejol wt debde). o]& 5%, NRC=
ATt Aol thgk 48] 7t isted= FA9) BAS FAHHORE T EIS(site-specific EIS)
& ASs=g kL gloy 7|E 9319 5 AAs| 7t thelol UNEEHE (programmed)
EIS®} HA]0] AL LA O R ThE EISE BT Q13h}. a10] WhAle. 4 oiats) 7)o
FRITY 2AIE LY FFY wAE FA] ALRo] FF] wAlE LRdte] AR ant
Holal ofe] AJAHd FFHOE HLE & Qe AFRES ¥R EIS(Generic Environmental
Impact Statement, ©|3} ‘GEIS’)ollA] THRES gF Zlojo}. o]e} Zo] AASM HIWAlE
&3] NRCw oJn] 97 HAlol] 24 & d&x 359 dFEol thste] whaAl HEeg}
=95 A 4 giok
o] ARl BAl NRC= GEISE $l8t] 927) F59] 523K (significant) T3 FFE w415kt
NRC+= ©] FolA] 697] Fo] e WHao] F54L= A 7gsltial Bl o]5& GEIS
oA REE she T, UmA] 237 ol tisiAe A A it B9 E4E
D3 BAE 5to] BE5A EIS(Supplemental Environment Impact Statement, ©]3} ‘SEIS’ e}
Sthe AAJete s shglch. NRCE 2e 94 3332 A8y gkl F5ES
“ANHE FEror WEssta, i Ao i3t 143 $AGFEPL 2t FEES
“ARRE FE o2 BRG “Al143 FEole A, &5, 2 A 77, Wrle
e, A, Ak 59 o] =Y 91l U.S. NRC, Office of Nuclear Regulatory




286 REAHR FNE 15

BlRBYR A3 1Al HHEWADT FA fES YRHor Zue A
OF QI3) dlElE Al EAG AL AR %%ﬂr D}E l O}E}i 2
ke AMLS -3t olof o] ARl YaES

APHAARE AW A33E A Yol A Lakal T 130)

A3&B)FAH YL o] AFAdA NRCY 24L& g3, 94 457}
Al 7] Hl 2lAae] 93E NEPAY| w2 EISol|A] ﬁqﬂ Lo} Qria
Thekslglct137) MY ol Aol tiste] F 7kx] FR3 =AF AABIAC
AR, Y3150| Oyster Creek 74517kt 7MY HIE 322 Y3 Aol
“ejH o WHS QA7 2SR RS ASTA BoHATEI) B4,
NRC: o]n] 3 A45)712 I3 GEISOlA Qo] thdt 714 elelade] 274
FFS st on, olggh ko] (o]n] EISolA 1:}%2 o) %EH/\}_T'_Oﬂ
oaf oF7]H Yy} ch2A] Arhe AE
ojict tf ou] 9l gAd BAS Lt ¢ ke A& AF8HA Fatdd

T} 139)

A W7 =Aof thste] HYL Metropolitan Edison A1 2 Public Citizen
ARIE 153N WA NEPAS] ke 22 “RAl9] o33 tla) Bele
A 9l R WRlo] B= dY9le] 3t 18R] o> FF AfolE
G o AP 18 A RO AR, 1 HS  “ailel B4
SHAP2EAL fjAl5}qith140) o]eF RISt H91> Metropolitan Edison AFol|A]
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Research, Generic Environmental Impact Statement for License Renewal of Nuclear Plants:
Main Report REPORT (NUREG-1437) (May 1996) Hz. Faz o] A7l =akele 2013
| 59 A= @A EISOIA thte @52 F 7871011, o] 7kl GEISOlA thfe
FEL 59700/, SEISAIA thfe &2 197§elth. US. NRC, Office of Nuclear
Regulatory Research, Generic Environmental Impact Statement for License Renewal of
Nuclear Plants—Final Report (NUREG-1437, Revision 1) (May 2013), <https:/www.
nre.gov/reading-rm/doc-collections/nuregs/staff/sr1437/r1/> (Z1EHEY 2019. 3. 30.).

136) Qo] New Jersey AHJ, p.133.

137) 9lo} 28,

138) $Jo] |, p.132.

139) 9]o] T, p.143.

140) 919 ¥, p.139.
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AEo] DA A 7\]73: SAT = §1%2H, Public Citizen AFIOA]
2 QAT T159] Qo]
U Ak —r‘é Ezﬂfé SE okl oAfstdct 4 HAL o] Ao

o] o] A4 NRC7F 94 W Aujso] A& ol A B
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theow HYe ‘:”E”H‘E”—J ¢ HMEE o] A
AFB7H A7 ’*«l Behet Yol gk F¥71 F4( ‘%“Sf% Aol 9] 01#474]7}
Ui de] oA §l7] wiroll w7t ftehe AP o® WA QA
715S $50HA] F3hthal s1ith143) Restatement (Second) of TortsS FESH

M2 o ARRIA Yol tigh 7] A Aol T 7HAl YA

(intervening) Aol ol AT 4 1=t sfut= A|39 ‘EHJJZH A9]olaL
e shbe Higle4e] oiat WolE wdshal dlv e AR 7ol 1 ":-‘-E%
of Alujet F-¢-etal shglchid44) &, MY Aol it "534 O H2He
Az glol tiste] @ thE AR 7)3kEo] ol At 9ol 2 mjelE
op7|d & Sl o] % @ @7F thAA 7 UH A (superseding cause)©ll
aigstol NRCO| 171e} 244 3 Ato]o] QIupAlE HolAA| 3}3}—5 7ok,
ot =AE ZAZ WYL Y ZiA0] gk NEPAS] HES {517
NRC| &{7}e} gl2] 2]2= Afo]o] QlupHA7} gefjAos HAgh 4474]7} ohzt
il wesheitt,

T A=A thato] MY NEPAZE HIY gla3ol i3t S5 935 7He
QatsbA] okom, kel OFthal stejekie NRCE 183 J3FE ojv] &3]
B7keklaL, BlSo] ¥aiEo] NRC7F ofn] 433 7 oldo= o ou| 97

g 225 F71S 5 ve A AF0kA Eokeliar Arsialchi4s)

Of

141) 9]e} ZHg

142) 9]¢} 75

143) 99| |, pp.139-140.
144) 919] 3|, p.140.

145) 919 ¥, p.144.
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W2 NEPAC] sl dxdol gt g gj239] S5 95717 2
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NRCY QIFE F8sle ol =&o] B4 o= ¢He 2|A35 H7Ik= dl NRC
o] A7H} RS An|EA & Aolgty w|wal ) 147)
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[Abstract]

A Search for Ex Ante Management Tools for the
Risks of Terrorism and Severe Accident in

Nuclear Facilities
— Is the NEPA’s Environmental Impact Statement a Suitable

Candidate? —

Yoon, Hye-Sun
(Associate Professor, School of Law, Hanyang University)

Since the Fukushima accident in March 2011, the regulatory interests in
severe accidents in nuclear facilities have been greatly increased. Severe
accidents are those in which substantial damage is done to the reactor core
beyond the design basis. These can occur from causes such as natural
disasters including earthquakes, tornadoes, floods, but also artificial events,
namely, aircraft crashes, explosions, cyber attacks and terrorism. Korea,
which has recently adopted various legal tools to manage severe accidents,
is in need to search for better tools to manage the risks of severe accident
and terrorism in nuclear facilities. However, there is an interesting
phenomenon at home and abroad in this regard: this search goes beyond the
discussions of improving and strengthening safety and security regulations
within the framework of the nuclear law and has formed a discourse of
“environmental risk” under the environmental law.

Given this background, this article examined the suitability of the
environmental impact assessment(EIA) as an ex ante management tool for
the risks of terrorism and severe accident in nuclear facilities under the U.S.
law. Specifically, the following four questions were addressed by reviewing
several U.S. case laws on the U.S. Atomic Energy Act of 1954(AEA), the
National Environmental Policy Act of 1969(NEPA) and the Environmental
Impact Statements(EIS). First, if the safety and physical protection
regulations are adequately implemented on nuclear facilities under the AEA,
would the NEPA’s review be unnecessary? Secondly, is the EIS meaningful
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as an ex ante management tool for the risks of terrorism or severe
accidents? Third, would the consideration of severe accidents in the EIS
make that of terrorism, which is only one of many causes of severe
accident, unnecessary? And finally, if the EIS can be justified as a
meaningful tool, what more are necessary to make it more useful?
Accordingly, this article is organized as follows. In Part II, it briefly
described overviews of the AEA and the NEPA, and discussed how US
courts have interpreted the NEPA's causality requirement to determine
effects that should or should not be considered in the EIS. In Parts III and
IV, it examined how courts have dealt with the issues of considering the
severe accident and terrorism under the NEPA, respectively. Finally in Part
V, it reviewed the above-mentioned four issues and proposed agenda for the

subsequent study.
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