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23) A9y, dg dls.
24) OECD, Mandatory Disclosure Rules, Action 12 - 2015 Final Report, OECD/G20 Base
Erosion and Profit Shifting Project(OECD Publishing, Paris, 2015).
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(1) o=

= ARG AFEE 2MSIAY AlTAE(Tax  Shelter Disclosure
Regime)E 19341d W=rAI Y (IRC) §6011, 6111, 611201 =Y AT Al A&

< &5A, HAA, BEA, SAA, 718 QA FolH, o] Al=e ARV A7 &
A zA319 Aol thete] AR Aol Aol Aol disl T=skaL, Az
7h AR ol APl Aarsks Aolth Ak o) JiAHS AA A Ao
37 ¥ (reportable transaction) 2|55 H< E¥nk ofyz}t AJAGAA7IA] FoJ5)
Aok AxE B9 27)odle ‘2AS| AN E 223 AHtax shelter organizer) Rt
SEYFE Hog =), 20048 1 8H=H(AJCA: American Jobs Creation Act
of 2004)& o] A=e] 5 B A1 5& MAst Fa3 WstE Aok AJCAE

25) HAZ(20141) 3} o] =2k A(20159)2 H U¥ ¢EFh

26) &¢FTA - ABE - oF, “TAH A IA(ATP)l thF HELt AT @Fm2AdTY,
2007.12).

27) FAATE AANE 3 S, 28T d9e] e A 5



12« =M &=&=2 M358 M1=(2019)

Aze] AagE Aarshy] {8t mlAla Sl tigh 7RAE slglon, 559
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28) AJCA §812 (a).

29) ZAIAE7HY] 2AR Pl g 2144 8-S & 5 IEF AF (Circular 230)= AR
g & A TAYS(AJCA §822 () (1) (B) ).

30) OPR2 |5 4tsl S37]doln, HIAL 59 &8 2 P9 ois) =AHE.

31) Notice 2006-6.

32) https://www.irs.gov/businesses/corporations/listed-transactions.

33) Treas. Reg. § 1.6011-4(b)(3).
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Aol 7=L = B EASAKRIC: Regulated Investment Company)38) 2t

o

Ir
Y
o
T
rlo
N

ut

34) Treas. Reg. § 1.6011-4(b)(4)(); see LR.C. § 267(b).

35) Treas. Reg. § 1.6011-4(h)(5).

36) Treas. Reg. § 1.6011-4(h)(5)(1)(A) - (E); see LR.C. § 983(c)(1).

37) Treas. Reg. § 1.6011-4(b)(6).

38) IRC §8519l4 Ao)E 11 9= RICE FA13| AFH (Investment Company Act of 1940)0l &
S8 UYTHA0E AAAEY|TL B4 FALE e FARIEIAE I AY, F2b
S Ao 23k A E 53 AFASEAS] AHBusiness investment company) 2 2] A =+ 3
AFE ¢m3ith RICE HelA A1 A RICE Alasfof 8, & M| AE9] 90% o]Ato]
WG AS, o|AAE, FAA RS, FAFEEE BH LSolofof 3
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RIC7} A &-2] 95% ©)dg /3 FA5 7138 Alinvestment vehicle)= 2131t}
A F A HA ol sFst= A" A (Listed transactions) S #9]g 7]E} 5
o] Aol thated 2ldtA] ot At w3 oA FAIIL Y= ‘ZAF T <
=7 §lE gAY = AndidAHe] Mol A FETh)

Aol fas 2HA e} Azt 28 A= AdE 243 A 9 Ad3 A2
S A F3 AHmaterial advisor)Z A3 JhA0 A6l11ZzAM = AAZA =
A Hmaterial advisor)& O AILWGANE =4t A2, =4, dv, 23,
Fste o o] AAA B FAY 2d == Z}’i—% g+ ZH(material aid,
assistance or advice) 24, @ £ T AEQ] tirt2 AatidA g e A8
o] X5 AARIRN AMAeA ALH = 7B-5oll, & - FHF oz e Fo5o] 57t
9 E 2Ashe AHFAA LAAME 19 D2))olm, AAR] o] Qo= 257 &
(A LAARE 258 Beh)E 2dske AL Be A5l AT A
HE 2Hhse A= sk YA

zAEAAN Y e O HAxE =AZAAY A dvEe 452
AHE =A% 2Htax shelter organizer) T A& ZAQ 2ES 3 AH(material
advisor)7} Aol ZAFAANE TFh Ao, @ A A AN Foidh
AL 2548 AnE W A 59 A8 A tste] 2T7HE
AHE AFstes Ao o] Foth. ZAFIAHE 227 A= oAt =
AE A B AEE st7] o)l FFalok ot dFAA A& T A= 1}
& B EHE 309 ool SF3NoF A 2H A= TAIA o] e A
aAERe] 87 A 20 oJW(FHL 71=) AlEs ok et Azl 7] 7=
27} Form 89188 Aol A&3td g4 5HMEE Fofsia, 1

ON
4
ajd

P oTJ
(Eom ok

ol

39) IRC $§6111(d)} IRC §61129 #AHA A2 ZAMIAAHE HFE= EF0ULAH
(IRC§6111(d)), &2 ZAIF T Aol = AHARC §6112)E ALg =AY E
BLFY AAARJ] AYE Bol AntidAHY Mol A AEE st ARl o 7
AL FAAte] Auiee dojFe b E3Zo] 92

40) IRC §6111(e).

41) IRC §6111(b).

42) Sec 301.6111-1T A40.
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ot o7 | 28 - S 15

S Azt 2 W Aol Fosts dAlAbelAl o] dH A

T AE Tl A Y-S W FAAE Form 888690 S5 59} 78t 2
83 BHE A8t A5AE A o) Zo] Al=sfoF et A|S A A =
227} AA A8 9 A E Austa A7} GA A3AR] BollAl Sfishs 4%
ZAB| A 22 A= AdlAl, AE BollAl 5E2HEE A FsfoF 3t} 3
4 AR A ATIS B} QAT H 55 A Ao T
= Atolls 2A3IAY 2= skl 5 Form 8918< 3k 44
£ 8k Aok AL 82 2439 9] 7ol e 243
212 et PujAtE et FEFAENA A FAA F o S

W ARE 747 BB FAREE S ok

Olﬂ

5% 9 AT gF, ARRHTE N A, 252 AN DF A, Teln

AEAANE 247 Aol eiM= Az E FoR
%, IRS IAAR o]) o] A EAHNE AaLsHA] B 59 &=

K
B

© BUAT H0E ASAHY FH B 58 Seolthan RS A ANE Al
A g 7% e mE ST 294 oo wet se)E Frsh debd e,

(an intentional failure or act)ol+= 209t 2]} A& A| &3+
Aol 5% & & TN, oAl gle Hgole 205 2} A

o
BEATE AT HE FLETA 5% F 2 Aol A

o
ol o

Ay
=
R
lo
oM
;10
Ve
- |n
=
rz
E
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>
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A
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E
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&2
A
L
_,>:
i
B
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|
X

43) Sec 301.6111-1T(Q&A47).

44) TIRC $6111(b)$}+ Sec 301.6111-1T(Q&A51°53).

45) Za3 WAolT A AY EE ZASIAY FEAE AT F Je 718 FRY
WA, 55 A AREHA ge FE A A5 B AVHAE, H4 BADH A g 2
719 w3l 8 AEFe] B 52 T3H(Sec 301.6111-1T(Q&A44745A)).

46) FAIA ZASIAY Aae AnddAHE e W FAAERTE Ao Frt FoE

At A A 2L F23 AL = A FAHSHE .

47) IRC $§6707.

48) IRC $6707.
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$ 7 Fejo] AHAL YO AT
= Sfo] FHIAE $ahsd), ol g AL THLA
o g %mﬂom 2 a3} gl Aol PEE Aol 10065} 13
ERIE N 4 B0 92N T AE FAE AL WHIAYY Ao
Sl g R Fo9] 30%e] 3
She sHehsirh D, o Aol AL ool 3i7) A A
Arfrst B7gle] HathETh B3], A (frand) £ AlFE FagRahs 5ol
FA ] 75%(5,000~200,000€ ) 7F el 52 FiHETh
S, 2G4 RSS) 1AYE 87 thaf 202 o2 AFSA %o 20
oF 193 1% DHE HRE YR

(2 g=

T 2004 AR AUH HHE FEHOR IR ANAEE £
Jorsl BH T ATALE S WA 0E WS Wl Wi
1 A5

ok At AlES A5, MM, FEASA, FE5A|, F7EAA ol
of B3}sl= FA o thdtk A A== A H(Finance Act 2004) Part 791 ‘ZA| 3]
I A Al (Disclosure of Tax Avoidance Scheme)’i =5t HLe =9 /\]
ol &5 FHets A T ZEASH B S84F st AaAsE

=P Ao 20061 8%H51L e —r*}o}" ZA AAZ 1 HIAE "“‘iﬁ}.

49) TIRC §6662.

50) IRC §6708.

51) 20043 8¢ A7 (Finance Act 2004) PART 79 ‘Disclosure of Tax Avoidance Scheme’
T4, $s306-319(the Finance Act 2004, Part 7 (s.306 to s.319) (as amended by s108 of
FA2007, s116 of and Sch38 to FA2008, s56 of and Schl7 to FA2010 , s215 of FA2012,
s223 of FA2013, s284 of FA2014, s117 of and Schl7 to FA2015 and s104 FA2016).

52) FA 2004, s.306(c).
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152 AN(EZEA}E A= A2 AR 2do] 3k F9)

32
rr
2
it

o TAE A S, A, Aot S 2 A9

A AlEANA AT A dAN Y /F8-S FF3E AT EE T 7HA
7F dd @ 28A7F = 499 vl¥ A (confidentiality where promotor
involved)’) = AlFAH ] Mo 2 ZAFe] delS g Flo] o= dHs
A FALL BH e AR dist] AHE THs= AVF IS =Tt
ST, 2892k Aol FFaloF k. @ 2HA} Qe A HEAY
(confidentiality where no promotor involved)s6)+= Z8 A} glo] FMA A2 7}
A3 E FHoZ g A EA YEEREH LS ‘?:7‘] eIl AR o] Al
AT MBI AYE AL A&7 Ao Aol A fﬂ”"] =7] 9
A= AR, Aol st A7E A FE 840 tigk vESs FAE
dstar, 2, Azfell Foddhe Ao AAATEIF F47199] ‘?‘JH off £&3}A] eFotof

53) HM Revenue and Customs(HMRC), “Disclosure of tax avoidance schemes (DOTAS)
Guidance”(2018), p.32.

54) The Tax Avoidance Schemes (Prescribed Descriptions of Arrangements) Regulations
2006(SI 2006/1543 as amended by SI 2007/2484, SI 2010/2834, SI 2013/2595, SI 2016/99
and SI 2017/1171).

55) Regulation 6 to the Tax Avoidance Schemes (Prescribed Descriptions of
Arrangements) Regulations 2006 (SI 2006/1543) as amended by the Tax Avoidance
Schemes (Prescribed Descriptions of Arrangements) (Amendment) Regulations 2013
(2013 No. 2595).

56) Regulation 7 to the Tax Avoidance Schemes (Prescribed Descriptions of Arrangements)
Regulations 2006 (SI 2006/1543).
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gt @ 5 FFE(premium fee) 7t Ae AlFANEETEAFTAH)N =
H AFAN ] Fag EA 24 E T FAATE ZAEE S ShshA F
G 22y 7 A FhATL GAARZRY FUME F A
Aotk ZAHET e TE A B A A&7t &8 F ALY
S W% ARE Yehd Bes 5 SRA AET @ BFEsE MY
4 (standardised tax products)’-2 AA|, ZHA7} A2gE tegFan)] FFo=2
o]-g-7el uje} E"*ﬁrﬂzl e EEstE Alekola, EA Al g x| 24]o]
219l A= A7t "@rﬂ Ao g 3d FES A EHA
=, AR 2006
a, A HellA Qg A% A9t obd AEE
M &2 ZZSEAY FEs] EE8lEo0] 9lom, o]n] 1o
g AdE AL, T AT EESEAY 4Ee 2E2E BES Teith
£ A (loss schemes)60) = =& 2} ’3} 4‘/} 78] frAket —E—’é‘ﬂ
o] FAATL o] &8 O R dF3te 119
A SH52Q A 9)ol e A7 FeH e
= Ao SA o Fgs E0]

Y (leasing arrangement)6l= YHFA 0 2 QAAH 3|4 %731 o ‘ﬂra} g2 BR7d

d

o
O
o>
N u{g _E“_
4 4
Jn g
@ L
o O
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>
E
)
mlo
ne
rir
__\Ti_“
;0
rL
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e
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o
O
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ol
o
Jlm
ol
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rr

57) Regulation 8 to the Tax Avoidance Schemes (Prescribed Descriptions of Arrangements)
Regulations 2006 (SI 2006/1543).

58) th& 22 EAS 71X eEe ZEH D s obd.

- AR AR =Tt B s

- 229 7134 (the urgency of the advice)

- A FE(the size of the transaction): A& FHo] B& AL ¢
3t FEEE AT F s

- AE71e] o} HA(the Sklll or reputation of the adviser)

- HAE7}e] BZE(the scarcity of appropriately skilled staff): A2 Y& ddo] o Bz
st B AEVHE E837] f8l EI O 25 F U

Regulations 10 and 11 to the Tax Avoidance Schemes (Prescribed Descriptions of
Arrangements) Regulations 2006 (SI2006/1543). The hallmark was amended with effect
from 23 February 2016 by SI2016/99.

Regulation 12 to the Tax Avoidance Schemes (Prescribed Descriptions of
Arrangements) Regulations 2006 (SI 2006/1543). The hallmark was amended with
effect from 23 February 2016 by SI2016/99.

61) Regulations 13 to 17 to the Tax Avoidance Schemes (Prescribed Descriptions of
Arrangements) Regulations 2006 (SI 2006/1543).

e
rlo

AP

o

Elas

59

=

60

=
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=

ot o7 [ 2% - 4SH + 19

An] B ZARAEA 17toliA A7 gj2AloFe 2 M A FTta
28 2kE Aok Ttk D TZA5(employment income)62)& 2] 8 o]
o] & o] F 3 /A TEASSE e T dav AAR By
T A% AEH 1, st o] AR T HIAGER] dAE B8 T4 ]9
S A& AT HeEth ® 5874FM 0 talA = 2016 29 5E vl FaLT
FEAE EAS =Yooy, O EFog o) B FIHFETTL £
ol HIAZAR] GAZY e 72, tE Ee Ve A4 5838 S X338t
= A ALHH, F84EFS o TFATI= A9 FH o]9o] A S
dE Aotk

AmeRA 4HA 02 elaolm, A9H 02 HAAE H%@E}.% FA%
2l =

7F AR AY, =4 } F 32 AFAIAY, 2HA7F WA EAL 43}
= 2560 A AANA o F-E B} ‘2HA = FHE ALY er% oA A3 A
A, vHAE, 27 =5 B2 S G AL 2 Ao AT £ JYeE

sk Ao, S84Fe A 583F S Bl 5871l Alareyate ]E}
G2ARIAE FHE3H7] 218t 3714 testE AAIH o] testE BF TH3t=
Fole YAt ofd Ao & Itk YRR AohEA] §47] A= }.é}x}
2 o= A7 4= "evt ok Al 7HA] test® benign test, non—adviser
test, ignorance test”b SATE69) ‘benign test'= T AFFo] Aol tigk 2-& Al
St ol A sl QFXé(arrangement OIUr A8 (proposal) 2] T4 245 A5}

g o] YRR JRE 7FA 31 TS A 0] 1167 ‘non-adviser test' = 1

62) Regulation 18 of the Tax Avoidance Schemes (Prescribed Descriptions of
Arrangements) Regulations 2006 (SI 2006/1543).

63) Regulation 19 of the Tax Avoidance Schemes (Prescribed Descriptions of
Arrangements) Regulations 2006 (SI 2006/1543). The hallmark was introduced by
SI2016/99 which amended SI2006/1543 with effect from 23 February 2016.

64) FA 2004, s.307.

65) WA 2ol i e HEMDT7HY ol A& T o, oo that ARE= 37
HA && 4 AS(SI 2004 s.314).

66) SI 2004/1865, reg.4(1), (2), (3), (4).

67) SI 2004/1865, reg.4(1), (2).
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Aol sl A#(scheme)®] Al #AP=A e} A-glo] AT 2AS 3
A RS 7HA AL ks Aolths) 3oyt FUS A= non-adviser testE
B34 a1, dRbH o2 HEIAY IAATFLTE AT 2AE AT AT
tdo] E ok ‘gnorance test = 1 AFgo] dlg Azt Alat)do] Fojof 3H=x
& F AU AT F U= ARY FET RS JHAA XS FE A o] {7t
SAE #EE= otk AE kA Xk dEAR] olfvF AT
ignorance testZ 33 Zlo|th

A= 2A AT AF T A AFE ThssiA @ EH AFA
g FiE-s 7S Alge] HEE AREHASS AR B F T mE G2
B 54 olu] A4 AAGLE T3l 4 _LE?HO? o0 A e] S ThsshA g
2 AlfA e A AHE AN e AR Fska AlkAR Y 7
PHAE LA = P E o == 74311’“‘530411 7= A9, AlekA
o] 8 94 9 T olsle} HAH FAT HE-S FAAE v A AbeE wf
£ ou|gtth. FE3HE 2AGEY] A9 A A8s ThedtA & dol AA A
oFo] Y7} Aeje dHT} W= A Hrl

AT F=re zHAo A 5= Z(Scheme Reference Number, SRN)7DE- 133}
ot @AAE A4 528 A Aok d 2 RE 59 ool Alasfof
213 SRNS Fofut=t}, A= dAAtA 30Y o]l & SRNS st

33 1Y AR Z7PEE A= of gtk @Al A AR Ao R

oJof th3l] 414 AAGAE T3l Ao} gt 5
ool F49k AW, HellA 83t e %’8 = T&% i AlekA
ARbA ol & g Qo ZAMFHE 7P e F8 T8 e AR

m =
2o

§9m

68) SI 2004/1865, reg.4(1), (3).

69) SI 2004/1865, reg.4(1), (4).

70) AAA T o] &EHE AAL AR Fo
- AAGIS =87t o3 Ajala 44l
- AAG2E a9 ZEAp7t AaskA] ¢ Ao 1
- AAG3= 2327} gAY 44 A1E & 5 e HEVH

o) o8t AejAla ok

- AAGA= A& 23 A4

71) SRNS G=Z=MHHMRC)o] A3 34l 1A 28l (disclosure of tax avoidance schemes
regime, DOTAS) 8toll A 718 A 8]u ko] ALALE BT 5 =S e A=
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A BAE AT SOl Y AURTEES AusH BE WFY 2
S Aokel AT 8L ASHE AORAT o BA 2 sdo] e
A% ol & FAE S0 e RS ASL, 2 S 2A% He
FHL @,

3) olgo| 27

A A3 5 selzt ol H Ao] RolsE 23 1 Fof Aol
shefell thate] JhatslE SO T, Hof 1u e Eskx) ek Bt
Ack xR A9, 2ANAANE SHIA %S B A% 100005H2E7} 7
BEE P53, olF v 6005y FrhEth AR SENEE AT
S b Aol A 50T, 2102 e G0} st 3l
Ak

FAA] B, 2ABSIANE 55
7 S, A5 A EEWEE

27} RabEnh 3 AA D
7500 SHEE, A WA B3] B9l 10,000

(3) opUH=75)

o= AL TAEE 2011d EUEALH, Autd AlES 254, ¥
AA, AR EA, BIIAA Soltt. AueFas dHH o7 xHAlo]ql o 9]
Ao g FAAE sFsh=d], AT AANLsEAY, 28267 3] AT
oAU, 2HEAF WA EAE FAsE A5 FAANA 9F-F Fofstal ok
A AE ZAEE AFo] FERAIHEA Ty YNk 7Ed 717 7]

72) SI 2004/1864, reg.3.
73) /‘13—'74311 frago] A oF st ATAY FHo] FHHSRE HEHE 4
o] F3E A H. I FA Aol T AFH tig 7HHE BUH }
|5
74) FA 2004, s.315.
75) OECD, Mandatory Disclosure Rules, Action 12 - 2015 Final Report, OECD/G20 Base
Erosion and Profit Shifting Project(OECD Publishing, Paris, 2015), pp.91-97.
76) ‘ZEA = B AFY BAH A AFe A, viAE, 24 B2e B E gAY Ags
B Aol A  JEE EE AL

ol

FIF _Q

>\1 rr

shh
10] 3
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ol st Aol

. 284 AP ﬂam} %Aﬂ?@ﬂﬂl A ga) ok 5k, Eﬂm 7 aol A 337}
S B RE gaate] B2S oladls 2AHe] muslok shck ok 20119
AW (Finance Act 20114, A7} 3ld AH o] AdE FashA Lgttha
7o) AT RS WAGES AN, 25 ﬂam SREE Ao 3
MYRE Ausior Foh gAAe] AS Amis AFe AP R wA AL
HE) 59 ojufel] o] ol Ao} F. wg wxm AR o2 FY7 A Ak
2 AT A WA ARLZRE 309 olfol Bashok akn, WAlAke] A9 Al
A3A ARNEES g0k ek vl TA Bl 50042 (2 6672 e o}
L2} DARR WAEA] HE AR G2(0F 5309H9)), 0] u] 1u)
$2(oF 139490 9] sej s}t Rabech,

AR A = 20080 =UE Ao, At AlES A5A, HAA, F7F

A, HEAHFEIA Folth, AT FAE AHH O 2 Hjola o)) H 0.2

AAE SFshz, SR AR LA, 2H47) S8 A A5 A
AolA| o7& Hofsha k. ‘EHAL ZAAE HA, TE EE Ayshsr]
#oI @ AL BIH

77) OECD, Mandatory Disclosure Rules, Action 12 - 2015 Final Report, OECD/G20 Base
Erosion and Profit Shifting Project(OECD Publishing, Paris, 2015), pp.91-97.



TME T A ARA DR E £Qo

rt--l

b oA

o
Mo
ile]
ol
o
[\®)
(%)
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o] &3 2e| U 20Uk 2AAEE Ausop 3,
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2
ol
r°1'

ZelA e 49 DAIEE AT AT 6157) G, A 7
A

193 o] &3 ol thed BrkA AS Ansfof s, A

3 zAlAEES A
YR 4 AINEE B2 WIS @ Yk BATA ARRLOEA 3
BlEt ZelAo) 79 53 ~ 109 2(oF 6609~ 13919, FAIAL] A9 591 -8

3. ARMMTH|IE ¥ =T =7}

(1) EUel S8
EU 3 91¥3](European Commission)&= 2017 6¥€ Al HAAHHE, 3|AAL
23 9 s A} o] S Slal 2AF A G AAE 2A - 3?—1'1‘3}% /WA
AA AEHe MEL FBAY 78S AJIATE™ A o]zl Holz] 4ok
S/HARS] Bl ek 2AME Aoz 183 3421 2459 A ES @
st AS HEE 3, o] A2 OECDS] BEPS ZE2A EojAx| Hard A4l
S(mandatory disclosure provisions)E °]&3s}7] ¢t EUS HId 22 W
Pe zka ok
olof] mp=H AR £A4S 7L A= EA EAoy 7<],::E(hallmarks)*‘E;
Z3Feh= 774K Cross—border) A3 9 A1 8-S ARRE 7] Aol IAG=o] A
afof gt ‘?’]%3:]1_ /‘ﬂl?—%”é =o]7] 98l E2S /\}%3}74‘4 ZEHIEE%]X“J_—

oo

78) a. A Y Ee AAE We 7|9 Fo b &5 ARFE ot 58 A
(B2, B ASE B), o A £4AE ARE ok

79) EUROPEAN COMMISSION, Proposal for a COUNCIL DIRECTIVE amending Directive
2011/16/EU as regards mandatory automatic exchange of information in the field of
taxation in relation to reportable cross—border arrangements(2017. 6. 21).
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EU 8)95e ZYujoleulo] g Ba) 2AuAgolN B Hus 5o

2 w@st] 24 8o =2 el vl 27]ol Aarstar #af3 FelE 2t
= FAE AT F WU 2 Aotk MER 3L B S/ AAF R
A ZE Ax B BE =S el H8En) shy o] Art 294
BEE A AFAGS A 27 e AT E2FE 5 ol &

Q1) HAG=el Alarafof gt

A T2 8 F A (hallmark) & FE5A4 Vol @A A == 49
31, ‘Z 71 AHintermediaries)' &+ &2 Al
g e Ao 83 oY AT
el FAAret HAst HUE A

° i

r g3 of
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9‘15
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« 8 &9 H2E(Main benefit test), o] A = dHe] ofgo] T4 ¢
o] ZAEEY Aol HEEx SFHM, I oM A= 7E 7
T A= A7t FA|s|Eo]ojoF g

« YA A (Generic hallmarks)&= A MA, vLFA 20 S &5

o

El
oy i Ao oFY. TE FA i FAGToIA 2459 S
2 WA

P
tlo
(=2

A, FAA Py EE U

o)
3t FrR(Es o)A, 5818 2 718 Hlgol ti 2HE +H

©
mol o

80) amending Directive 2011/16/EU Article 3 21.
D SAA7F 88 vt 22 57 23 F Aok shus FZAACK T

(a) =9 HE| HEHAY

(b) 3| h=oll A ZAEH O E AFs|of 3

(c) Ha3 shie 3] HE, A = 7AME Aujxe) BHd HEHI o 5=5
ojo} 3},

(d AHE FAAY ‘ﬁ%’, ZA e AME MBI 2E AlFete 39T F Ho= sy
9] Yo BAME oF 3
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¢ AR ARG A HAES BR)E A WA, G} e BgHeR
1 8L oldSAY T £8S A A TPHe] 2ARTL F
o)7] 918 £4L AgFHE oY EE Aol opg F w252 AR
of EE AEE FATE J|E A5 WFE ARATIE B} dE Y

t gae opy

201849 59 259 BU AAATARE AAH o a3t A A= AAsA
g el SR HEeEE ARe T4 T BE 20179 6% EU 3
B9 A5 o] AL AT oW 2H o] BAL FUY Al FHA ALE AF
Agel Yo zAGE EAE ddsla AT A2 v U A3, F
MAre] BEL AN 2B BAHA ZAHAADL s B EHE =

59 Ao AU YTk FAAE BH AED F Sht o3 XFS
£ 277 o e AlTslof hm, AESL opgo] 2AE FsES A
< UEpiT) opg e Auuke HURe o] HRE ErEw FoulolEHo]
Eo) b mE 8| Fhalok sk, 198l FHel oA A 9

= 2boll wEEE Arol e AT HoAL AT ol F AFAE EU

ot

< I oJAkE] o] g Fojof A8d 5 Stk

82) =<l AlF x| tfgk CRS(Common Reporting Standard)= 2014d 12€ 99 Council
Directive (EU) 2014/1072] 74 ¢l w}e} EUMA A= S. o] FA<] HAE Hold
A= AR AR Fola FAAR] ZAIHA G gt A F-E FINA A Fojgto
2ZH 5% e AY.

83) U2 ARES A= A2
= Algol SIAY AAE)] 7l AFshe FEAVE dRA A FALS F Ae 1A

T AF=
- BARANAY FstA AldE AAEEAHol HeE= AT
- EU 544 74 @& &£59 AuE 373ty $8 44.
- EU HENEAES 39
- TNAY FrEY FHOEREHY A Y 1F AHA. tEl, e 8 HYe 24
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(2) maA

mepo 28 20139 ARATAZEAL A5 PEe Bou), Ay
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<Abstract>

A Study for the Introduction of Mandatory
Disclosure Rule in Korean Tax Laws

Yoon Oh - Dong-won Lim

In 2015, the OECD recommended the introduction of mandatory disclosure rule
(hereinafter, “prior filing rule”) in the domestic tax laws for its member countries
through publishing the BEPS Report Action 12, which obligates the taxpayer or tax
intermediary to report a tax avoidance scheme to the tax authorities before its actual
execution. Eight countries have already institutionalized this rule in their domestic tax
laws.

In this paper, the authors reviewed the recommendations given by the OECD
and studied on whether Korea will be better off with this new rule if it is introduced
in Korean tax laws and, if the answer is yes, on what features the new rule has to
have. For this purpose, the institutional examples of the above 8 countries have also
been researched.

The reason why the OECD has recommended this system for its member
countries is that it felt that the vastly spread current BEPS phenomena have been
aggravated by the lack of effective measures wielded by the tax authorities because
they cannot obtain timely information on the aggressive tax planning strategies made
on the side of taxpayers. The OECD has found that the prior filing rule will do its
role as an effective administrative tool decently in curtailing the spread of BEPS
phenomena. The environment of tax administration in Korea of which economic
globalization is astonishingly speedy has the same problems that the OECD report has
found at the global level. That surely makes the introduction of the prior filing rule
in Korean tax laws indispensible.

The prior filing rule is built on the word “tax avoidance” as its core concept.

From the logical point of view, a provision to define the word “tax avoidance” has
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to be provided along with its introduction to a tax law. The debate on the introduction
of such provision has long been maintained in the academic arena of Korea to no
avail. Such provision seems to have been understood as being very abstract and
therefore increasing legal uncertainties by the majority of scholars and even policy
makers. Considering such history of negative sentiment against the provision, we may
not dash to introduce it, even though the OECD has recommended the introduction
of prior filing rule. Then, under the current tax laws devoid of such provision for the
general anti-avoidance rule, a more realistic approach may be considered, which is a
prior filing rule limiting the reportable schemes to specific types of transactions. In
the longer term, we may develop a provision to define the concept of “tax avoidance”
and expand the scope of reportable avoidance scheme.

Key words : BEPS Project, aggressive tax planning, prior filing rule, anti-tax avoidance

provision



