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| abstract |

The Legal Nature of the Affair on Writing School Life Records

Lee, Ho Yong

The Ministry of Education's action in 2012 to include measures on
school violence students in school life records is still controversial five
years later(2017). Thereafter, four legal amendments were proposed, the
number of appeals for the dismissal of the School Violence Authority
Committee is close to 1,000, and the number of lawsuits related to the
dismissal of the School Violence Autonomy Committee exceeds 100
cases per year(as of 2015). The voice of the review of the policy and

legislation has become even more vocal.

In this case, it was decided as follows. First, the supervision of the
superintendent of the school record is equivalent to the national affairs
entrusted to the superintendent, which should be handled uniformly for
the benefit of the whole people. Second, Article 169 Paragraph 2 of the
Local Autonomy Law can only be filed for cancellation or suspension of
order or disposition of self-government affairs. Therefore, No lawsuit is
required to cancel the order of the Minister of Education or the order for
cancellation of the delegation. Therefore, this lawsuit is dismissed. The
issue of this case is whether the superintendent’s supervision of school
life records is delegated from the state or self-governing. The criterion
that determines whether it is a national affairs or an autonomous affairs
is in the nature of office work, But this case was based on the situation
in which that affair was utilized, not the nature of office work. This is
the problem of this case. Only the nature of office work is not a decision

criterion, if want to follow exceptions that are not principles, you should
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give a reasonable reason, but this case did not.

And in this paper, it is contrary to statutory reservation principle to
prescribe violation of school violence based on the “Guidelines for the
preparation and management of school life records(Ministry of Education

Directive)” it also contradicts the proportional principle.
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