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glojt}, wj=-& PR A (separate property) S # k= T 9} F-5-3-5 A2 HA
(community property) £ Fohe T2 yylet) AE wl9Ale] dee Bl
A& FHalke FollA QIAEE Aleolek dyka 0w AE ujeAte] el L Apdet
Hj-9-2}e] b=z xke] 1/30]t) ] &FA|3F U-8-2 Dukeminier/Sitkoff, Wills, Trusts,
and Estates, 9th edition, Wolters Kluwer, 2013, pp.511-512 #%,

2) 7k frle) AP ojEAe) ohyel Bl Qg Theat ek AEEA 9%
frde] w2 Sluizt EAIE AR e® ol 1998, 6. 12, 970k38510: T 2006, 9. 8,
2006TF25103, 25110: T 2009, 5. 14, 200919768, 345410l 23k f-912] w4
A7 FAE AR S i 2002, 10. 25, 2000TF21802: T 1980. 12. 23, 80E.
18: ¥ 1994, 12. 22, 94TH3695: Tr5A1ol <fgh Fde] 2] S1uj7t EA1H AF
Ao = ot 2006. 3. 9, 2005T57899: th 1999, 9. 3, 98TH7800; th4 1994. 11.
3, 94216 5 F=E

3) th¥H 1998, 5. 29, 97EI38503(+%1 F- A& el = & A RS AL
Ao thE APk Tk Go1S M3 2017 o= ojg 2001, 3, 27 2000tk
BR0(FS A F AW AT ASE Ae] U= AT M 75 AV
ALl U] Aol w9t i) iRk 2003 5. 27, 20003}73445(ﬂL$r§—J+ 574
oo ) T

4) Lange/Kuchinke, Erbrecht(5.Aufl.), 2001, S772 32, @4d, F<19] a4, A&
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5) Dukeminier/Sitkoff(5* 1), p. 327.

6) oldE THEH(NAZRI), BrdA) 2007, 205 AARE RIHER (AARER),
2003, HEAL, 4267 o|sk: W), WHER ()25, HEAL 2006, 372H: 7153
A/ 71615 Z1, FHEH (A7), 2006, 2849,

7) &2 A EFES) (100, 2hgAl 1992, 1778 (59 JEEE).

8) MEF: AAd(F4), 2-31 =,

9) FAEL ol QJate] A1) SRS AT 4= dthe o] & EFolh
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10)
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SEH AR AL AREAL FEARS WA 2% B
VA % olek 2, AEEONAT, vlela), 20 59 15, el A
53, "hed AL, 2012, 1953H 3=,

Dukeminier/Sitkoff (5= 1), pp. 64-65: Sterk/Leslie/Dobris, Estates and Trusts,

Cases and Materials, Fourth Edition, Foundation Press, 2011, p. 65: Paul G.
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Haskell, Preface to Wills, Trusts and Administration, 2nd Edition,
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12) Larenz, Die Methode der Auslegung des Rechtsgeschafts, 1930, S.536. ¥4
(5 4), 60 AAE
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pp.335-336 =, thek Aol A= jido] 2RSS A naa) 7] b &
Fobo] B3k 9o} e RS Fa8kx ¥rial 3t} Lawrence M. Friedman,
Dead Hands, A Social History of Wills, Trusts, and Inheritance Law,
Stanford Law Books, 2009, p. 75.

14) Dukeminier/Sitkoff (5= 1), p.328: Sterk/Leslie/Dobris(5= 10), p. 341.

15) Sanderson v. Norcross, 136 N.E. 170(Mass. 1922).

16) Dukeminier/Sitkoff(F 1), p.328.

17) Dukeminier/Sitkoff(F 1), p.328.
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18) Mahoney v. Grainger, 186 N.E. 86 (Mass. 1933).
19) Friedman(5* 13), p. 74.
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Restatement (Third) of Property: Wills and Other Donative Transfer
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20) Dukeminier/Sitkoff(5* 1), p. 337.

21) Dukeminier/Sitkoff (55 1), p. 343. W7 249 92& g3kt Hdo] o7
WA 7 ke YS Aoz sl ghel 22 19984 Erickson A
(Erickson v. Erickson, 716 A.2d 92 (Conn. 1998)) o]t} o] AFollA] HAL F
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22) The Restatement (Third) of Property: Wills and Other Donative Transfer
§ 12.1 (2003).
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3. reie] Rl A A 0 2 Eglellle 2stal 1 wklel] A siAo]
LR B EARNE 53] vt 22 Al 7K 182 AEH 0= 9] wet
of T SAE s AR e HetgliA] Srsal fetell AR
R 7JER ARPARL Q1 wie) AP B 715 arefeled flake] 2Rk oAkE
ks A HRE st )l

(1) °§uigH(equivocation)

ool AR o7} s o) o] Algholu} ARzl & Rgtehs Agol? o
) " 27191 Aliciall Al g 2L Aol Z1Aski =] FAAl Al Alicazt
T olgE 7K 277} 25e] e eltt of W R 7 vt Xﬂ‘j} ’\P‘q
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TVl 714 Aol Abzo] 21 A=A Hle) Holxvt A ow £
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2 gl A gh= Al (AR o] EAfeR: 497 A of7)d sldels WY
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Arnheiter v. Arnheiter AFAOIME 3ol AR slodF “304
Harrison Avenue™ll 1= Foll digh §-121e] A& vijztsle] 1 vzl o=
27V 9% AlES AAskear 7]AE o AUtk 28 A2k 304 Harrison
Avenuedll &= el digk A& gk Ao] ok} 317 Harrison Avenueell %)

25) Dukeminier/Sitkoff(5* 1), p. 335.
26) Dukeminier/Sitkoff(5* 1), p. 335.
27) Dukeminier/Sitkoff(5* 1), p. 336.
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o= sjAskltt 18] 3 Harison Avenuedll 9l B2 ] 5 o= H& At
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(3) 719141 A-8-* (personal usage)
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oA} 8k 1 ARRS: 11 o 7 Bl 9 R=AS oAE 4= 9ula 51
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28) Arnheiter v. Arnheiter 125 A.2d 914 (N.J. Super. 1956).
29) Dukeminier/Sitkoff(5* 1), p. 336.
30) Moseley v. Goodman, 195 S.W. 590 (Tenn. 1917).
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42) YA ARE F57L FARke] A5 7 e FE F502 AREA]

YA B8-S {531 Aotk Dukeminier/Sitkoff(5° 1), p. 374. WP A] 24k 46) Dukeminier/Sitkoff (5= 1), p. 380.
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43) Dukeminier/Sitkoff (5= 1), p. 374. 48) Dukeminier/Sitkoff(5* 1), p. 380.
44) Dukeminier/Sitkoff (5= 1), p. 374: Sterk/Leslie/Dobris(5* 10), p. 293. 49) Dukeminier/Sitkoff(5* 1), p. 380.
45) Sterk/Leslie/Dobris(5* 10), p. 299. 50) Dukeminier/Sitkoff(5* 1), p. 380.
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51) Dukeminier/Sitkoff (5= 1), p. 380.

52) Church v. Morgan, 685 N.E2d 809 (Ohio App. 1996). o] AbAelA <3&}lo]
HYe A wAe] o= A9k st fdo] As]Erta wsigit)

53) Ruby v. Ruby, 973 N.E.2d 361 (Ill. App. 2012); In re Estate of Geary, 275
S.W.3d 835 (Tenn. App. 2008) $] AFAE<IA HYL- o}\hﬂ' HAHNS A
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54) Dukeminier/Sitkoff(5* 1), p. 374.
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56) In re Estate of Anton, 731 NNW.2d 19 (lowa 2007).

57) FHEL 298] (National Conference of Commissioners on Uniform State Laws)
= 1802 A3 vde] dAlEA =] 50715 Ajiulel S (District of
Columbia), Sl 2E2] 2, wl=3 Wloldd=ol A 4% Sl 3t 9 93]
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7} o] ES TYshe A HHoR o, 7P tEA fHom BT
(Uniform Commercial Code) 9] A4S & 4 AUt

58) Eo]ﬁo]tﬂo Ut—ﬂtﬂ_j/q tﬂx—l :fL_‘_I‘_ B}\E]'

59) http://www.uniformlaws.org/LegislativeFactSheet aspx?title=Probate Code (2014.
12. 8. "W).

60) Dukeminier/Sitkoff(5* 1), p.380.
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61) UPC § 2-606(a)(5).

62) UPC § 2-606(a)(1).

63) UPC § 2-606(a)(6).

64) UPC § 2-606(b).

65) Mark L. Ascher, The 1990 Uniform Probate Code: Older and Better, or
More Like The Internal Revenue Code? 77 Minn. L. Rev., 646, 647 (1993);
May Kay Lundwall, The Case Against the Ademption by Extinction Rule:
A Proposal for Reform, 29 Gonz. L. Rev. 105 (1993).

340 BIIAPH A22A 13(EV683)

(6) HE

2] W] S R19) AT AFHE H9ole AR GEe) R A
frolo] sk, AZsH Sz WAIAE A9 freto] ATk e
weba] 9] AR BEOIA R4 Axfrahar g Xekbe] F45t YEAS
DY ARG RF1Z S5l 1 T ol 270 Xaho] 2498 ARt
w71 A ) XaRh A o 3w AslEn YEAS) o #37H

1109229} 3] AtwHofof 3 Zlo] Wy A|10872=0]ch, RIW A10872= “fr319]
Exo] © He|7t foirke] AFgEAlel dLAilel] &3] ofst wolle e 1
o] itk vt AR A7 19] AFgdAlel] 1 EA4 2] Aol 3]
Uz Aol 1] meo] gl & K well= fsoiake L AEE HS
afo] Al Al o] o7 QITHRIY AT A|1E." 2L 18skaL ATt
T HAES AeSitiete o] Aite] Fdd AFEE Ao = ¢ glebd 1
& As]El Zlo] oprt 18| fr5 HAEY] AR oR 1 HAE] Akl A
Al @ﬁxﬁﬂoﬂ &5}A] ofslmE Wiy A0870] 2Jsle] fele] o] §irk
aA1E e ek e RS BAEC] Aol it AEEA] Sl Hol
73%’@“% AP AL087 AE 2l whet FrAAke] oALE arste] T AEE
534 FEAlA o1dE o7 vk & Aok vk, 1 fgE A5
A 1 F5 Hrtet 8-S 83 el 1L 7k o= WAIE 4 QrhEE AR
‘3]—)

[}

re
e

l

i

o
O5
oft

ki

rir

$91402) SN2 FAjek S2) we) Bt Aol Ui 52 ek a;%
w1 ABLESIE A e Slk f919] Felo] wlsl] 1l ATA} S
olalal Alo] Zuale] Aol EAfalA] $37 ik, el olelet 75_?4% %

66) Z-&2(F 9), 242,



o] a4 341

Q1] Y917} ofjet Al3Rle] Y9I Q1% Ao R AR} o83l ¢k AY

ATk o§d 7ol 8] TS f5e] A1 Aol Aol EAsHA] &

T IAE WA B E310] AAE Sl e welle 1 EAE 5 =

2 B Qe AsAE ALE). 53] A FAjo] Sl Agole= oL WA

HES A o) st grde] AAEAlt Tl §le Wl T ws 150 B

2 3 307 Er(WY A1084x A2,
AR Q19 9] 3] A7} Al ARTlA, 8] TS A ow

4] 584 Aol e} ATl 750 HAEo] SAlskeA] off-E A e

2 aefstar g, 1 BARe] 44 EAks B Ak R} 1
Lo
j

iy

LS.
S 3 gle] A0] SIS f191 ) FRF 7IEOR A 99 U 4

A He= A AE Fert v

(1) ool AE 2 AU 24
90 ol 2] 1] Wakz $4 felde] AE Ao FUS 2T 5
Rk 53] fielapk olo] 518 3 elolA 28 sk Az 247 90l 1

Frdell A7t 2 Algtolut A2 A Aol thit 5ol WA o FofAA] o

342  ¥AAPY A22@ 13.(FH683)

& 7Fs7do] Pk Pl iV dEelE FalaL el s5Ak=A A140] w4
o HhpARE ARfetaL SRR SeluRle) WA SR 2R el SR
& S 7] ol el A wiAlE wi-AH(the omitted spouse), A1 A
U (the omitted children) & H.267] 13k =27} 9l vl=o] & Foll M=
Aol wiAlE vk A A Sl tieh AR WA A (an intestate
share) & A3 a1 QTHY SUAAHE 791 0] Fol] Frolaet A& iAol
Al QRS WA Aeg sk ot et feukhke faAh g 2
g3t o) 5ol AZE S AE ApA7E B o5& WINel we} w5
= ARG oA WSS 2 o nk b ] ARelA el Skelv) 9
Rz wlot o] ke @ o) Foll AEE Siglan AE Aol 2P FASAMl AE

o] §IElehe 1 %19] Flol 3

ot
=
(o3
¥
Y
=
ot
o>
4k
e
r >
i
z
=2
i
3
=
o

791 ol F 7HsRAlS] WkeAl 0] 2 Ainolok & AL FA
o} H9VRETE ok el o)Eo] fiolel Eel HAE 9
Bl T glek 1 ol ol WAl R ARLS 35
6] 215 ol 5 ol el i Rl falle] A ool Pk
Aol tizle] Sfite] o)) whEolck fE o] A7k uh3AIR BolAl X AR
ZFbkaL 915k o] o) AS} B/} ol Esigichar 2tel 1A o]F o) AV} 3
2 AR o] At 9] 112 H3IT /1912 2 Fakirk oE 0 Be

AS] PRIV ASIsIo] WA W S AR, A7 AR Fofl B}

s
1-0{1
s

O
ol
o T
o

ofr
- =
pat4

N
o 9

>

2
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70) Dukeminier/Sitkoff(5= 1), p. 240: Friedman(5* 13), p. 70: Mcgovern/Kurtz
(F+ 67), p.136.

71) Dukeminier/Sitkoff(5* 1), p. 351: Sterk/Leslie/Dobris(5+ 10), p. 306: Mcgovern
/Kurtz(5* 67), p.182.
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79) Dukeminier/Sitkoff (5= 1), p. 380: Stanford v. Paris, 703 S.E.2d 488 (N.C.
App. 2011).
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{Abstract)

Construction of Wills

Somin Chung

Statutory succession in accordance with the Civil Code of Korea has long played
an important role in Korea. Testamentary disposition of property by will has not
drawn much attention. However, with the development of Korean economy, an
increasing number of Koreans wish to plan in advance how to distribute property
after their death and have started to pay attention to disposition of property by
will. Consequently, construction of wills has become one of the major legal issues in
the inheritance law.

Under the Korean law, construing wills is traditionally the process of determining
the testator's actual intent. In this regard, difficulty in determining the testator's
intent stems from (i) the ambiguity of testamentary language or (i) the gap in
time that intervenes between the making of a will and the testator's death.

First, with regard to the ambiguity of testamentary language, the Korean
Supreme Court ruled that the court should consider the words of the will as well
as other circumstantial evidence in determining the testator's actual intent. This
means that extrinsic evidence can be admitted to resolve the disputes arising out of
ambiguous language of the will.

Second, the disputes involving with changes in the testator's property or changes
in the family relationship after execution of the will result from the gap in time
between the execution of the will and the testator's death. A variety of legal issues
come from this gap in time, but few Korean court ruling exist on these issues. In
this regard, comparative law research could shed light on these issues. US courts
have developed rules of construction of wills, including ademption by extinction,
satisfaction, abatement, lapsed bequest, to implement the probable intent of the

typical testator. Even though the American law of succession is quite different

358  M|RAPY A22@ 135.(EH683)

from that of Korea, understanding the rules of construction of wills under the
American law will benefit us to resolve disputes arising out of construction of wills

and develop Korea's own rules and theories on construction of wills.

Key Words : construction of wills, intent of the testator, plain meaning
rule, extrinsic evidence, securities, change in estates after
execution of the will, divorce after execution of the will,

ademption, abatement, residue



