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2. o]gtale] GSS w4

ojxetd ¥ T 2Bl ZHe] EAA ZE el SH s s Yty fl8] o)~
2t H b= (General Security Services : GSS)o| #HlHEJzte| tiste] g Ad
ke Fo] Fdwlol A7iHol ek 1987l olH g o] AW RS ATe)
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tHLG Frankfurt a. Main, Urt. v. 2012.2004, NJW 10/2004, 692ff). A=A <12 AHs)=
Utoy} o]% 1 Fuks wol AITE olfE A4S ATIL HY 9
AsEE FAsIHoY UE AR & dFs 4SS HAasioith

12) °1F & $1¥3l= GSS S8900A Atd FiE d8shs AT st rtol=ellS AASIAAL, o
we} GSSE A £E7), AeS7] 5L "HEIYAE AR Oﬂ *]"E’L 3 tH Experts of the Report of The

Commission of Inquiry into the Methods of Investigation of the General Security Service Regarding
Hostile Terrorist Activity, 23 ISR. L. REV. 146 - 184 (1989).
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[ABSTRACT]

Torture as a Preventive Action in Emergency Situation
- Focused on Criminal Justification and Excuse of Torture -

Kim, Jae-Bong'

The Sept. 11 terrorist attacks awakened people to the dangers of terrorism, ar
many countries take strong measures against terrorism. In this context, it is beir.,
actively discussed, whether torture against suspected terroists or hostage takers is
criminally justified or excused. Traditionally, torture is absolutely forbidden and has
been considered taboo. However, it is argued in some papers that torture should be
allowed and justified as a preventive action for saving life in the life threatening
emergency situation, especially, ticking time bomb scenario. According to them,
prohibition against torture is not any more absolute principle, it can get relative
meaning in exceptional conditions. They say, human dignity or autonomy can be
one of the elements under balancing test. According to them, torture for saving life
should be justified, because life of the innocent people has higher value than

dignity of the terrorists or hostage takers.

In this paper, it is examined, whether the supporting argument for torture is
proper or reasonable, and torture for saving life in emergency situation satisfy the
requirements of self defense, justified necessity, conflict of duties, justifiable act. In
my opinion, torture can not be justified under any justification catalogues. We can
not set the reasonable limits of torture, and the officers can misuse or abuse their
legal authorities to torture. Once the door is open to torture, it can be slippery
slope. This is the main reason of negative attitude towards torture. But a denial of
justification does not mean the punishment of torturer. There is still room for
excuse under strict requirements. If it is impossible to expect not to use torture in

the extreme situation, we can treat the conscientious decision as an excuse.
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