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8) “IPP s & P D B BRI CERE 24. 3.).

9) http://www.cas.go.ip/jp/tpp/pdf/2012/1/20120329_1.pdf(2014. 11. 27. W&

10) http://www. cas. g0.jp/ip/tpp/pdf/2012/1/20120329_1.pdf(2014. 11, 27. ).

11) “Letter from Senator Sanders to US Trade Representative Ron Kirk”, 1 December 2011, Retrieved 30
January 2012; “Letter from Representatives Levin, Waxman, McDermott and Conyers to US Trade
Representative Ron Kirk”, 19 October 2011, Retrieved 30 January 2012; Letter from Reps, Lewis, Stark,
Rangel, Blumenauer, and Doggett asking that the May 10th agreement serve as a ‘non-negotiable
starting point” for access to medicines, 8 September 2011, Retrieved 30 January 2012 %-
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13) See Flynn, Sean; Kaminski, Margot E.; Baker, Brook K.; and Koo, Jimmy H., “Public Interest Analysis
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No Party may require, as a condition of registration, that a sign be visually
perceptible, nor may a Party deny registration of a trademark solely on the
grounds that the sign of which it is composed is a sound or a scent, A
Party may require a concise and accurate description, or graphical

representation, or both, as applicable, of the trademark.
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of the US TPP Proposal for an IP Chapter”(2011). PIJIP Research Paper Series, Paper 21. p.3.
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Each Party may provide trademark protection for scentso] & FF2 |
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(E2) BH/F5T FE F0 0 BT ALY g
Party may require, as a condition of registration, that a sign be visually
VN/BN | perceptible, and deny registration of a trademark solely on the ground that the
sign of which it is composed is a sound or a scent,
Party may require, as a condition of registration, that a sign be visually
X perceptible, and deny registration of a trademark solely on the ground that the
sign of which it is composed is a sound. Each Party may provide trademark
protection for scents,
No Party may require, as a condition of registration, that a sign be visually
JP perceptible, nor may a Party deny registration of a trademark solely on the
grounds that the sign of which it is composed is a sound.
No Party may require, as a condition of registration, that a sign be visually
CL/CA/ | perceptible, nor may a Party deny registration of a trademark solely on the
MY |grounds that the sign of which it is composed is a sound. Each Party may
provide trademark protection for scents,
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1) WTO/TRIPs B A #1529} TPP

"'WTO/F-o B X Z A2k #BE A (Agreement on trade-Related

(& 3) WHE4 41 =4 - 55 (= - OHIM)

_ 3 . } Trade
R R PR TCN REEE I P I R
Dress

A | 66 | 32| 67| 35| 785| 274]1,029| 584( 393 | 185] 29 | 14| 49| 30| 0 | 0 |277]| 139
Ul | 36| 20 | 42| 25| 362|194] 889 [523]332|147| 22| 13| 45| 26| 0 | 0 256|128
OHIM| 30 | 12| 25| 10 |423| 80| 140 | 61 | 61 | 38| 7 | 1| 4| 4| 0| 0| 21| 11
S FHEH(Vol.61 No.2), 2011

14) {§213], AAAVFAH A4, AFERAH2014), 9; &4138], S3IHGH), HEAH2012), 1072~1079;
Alale, S5 o83t AT, WYAK2010), 419; U, HHSSHA10%), TR AF-AAE
(2012), 1099; &, S3H(AEAMY - 2FEFH129), WAARIC2000), 946; A, S5
), HFIAH2011), 591~592; A< - A9AE $A, ANARINGHE), Aol E372013), 5-6;
T4 - o - BFE - o]hF] - WY - Hd - AR TA, $94 ALFAEER), S
(2013), 114; D2, 2GR, 22(2012), 31,

15) The conditions for the filing and registration of trademarks shall be determined in each country of
the Union by its domestic legislation,

16) It is understood that the countries of the Union reserve the right to make separately between
themselves special agreements for the protection of industrial property, in so far as these
agreements do not contravene the provisions of this Convention,

17) Ba1oAE Al Bdo] 24979l 2)¥ FA|2=A AlZtE o] ojsjd &= gtk HollA 2
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18) AAIF-G71 A HE A3t nEAFAEd 44 1tHAnnex 1C of the Marrakesh Agreement
Establishing the World Trade Organization, signed in Marrakesh, Morocco on 15 April 1994).

19) signg Aol Slo] #ak, 1% 5o o2 &ol7t AREHU, o] F "4 vl E YEhle mark
W] shape’ghe 2n] oA FRZA 833

20) Any sign, or any combination of signs, capable of distinguishing the goods or services of one
undertaking from those of other undertakings, shall be capable of constituting a trademark, Such
signs, in particular words including personal names, letters, numerals, figurative elements and
combinations of colours as well as any combination of such signs, shall be eligible for registration
as trademarks, Where signs are not inherently capable of distinguishing the relevant goods or
services, Members may make registrability depend on distinctiveness acquired through use.

21) Members may require, as a condition of registration, that signs be visually perceptible,

22) 3hm] FTA A A] A& A2 Hof )2 £ 3] (Korean Civil Society Coalition against KORUS FTA on
Intellectual Property Rights) -3 o] A] (http://nofta-ip.jinbo. net/?q=node/34) +zZ(2014. 7. 23. W

).
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FA1e] B0 thak 49 D3|(STANDING COMMITTEE ON THE LAW OF
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23) Article 2(1)(a) This Treaty shall apply to marks consisting of visible signs, provided that only
those Contracting Parties which accept for registration three-dimensional marks shall be obliged
to apply this Treaty to such marks,

24) Article 2(1)(b) This Treaty shall not apply to hologram marks and to marks not consisting of
visible signs, in particular, sound marks and olfactory marks.
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(F 4y TPP WA =ro] TLT 7} ¥ 3

TLT 7t2l= TLT 0|7}l
204 | MX26), US, JP, CL, PE, AU NZ, MY, VN, BN, SG, CA

3) Aol B3 A7t E = 2oF A2} TPP
o &3+ A7}FEZZKSINGAPORE TREATY ON THE LAW OF

TRADEMARKS, ©]3} ‘A7}E=xoFolg} dc})2ne 19943 A= TLTV) 7)&
o2 A AP Fol mistddl wet Fie] RS el - AR
5 A FFEA GRS < JEE T 29 A2z 5o We-S /fAse TLT
of Zh7ggteltt. 2014, 2. 13. W F27} 7HIAE AET Ao s AR 387H=0]
7hd g e o] 29 -yt o2 ZFQ)EkA] gkt

o] ZoF A2z A1 o= “2oF BAFTS 2 =7e] A slollA] FEEA
= = 3HERE TAE BAE B 2okS A8SEaL skl olof
kol HER 55 7 Ue FAE FAE B2l ek 2ok A& 1A
!

A2 = 7]Z2] TLTO Blsto] zoke] A& RS AlZE Ao e

o

25) See SCT, NEW TYPES OF MARKS, Sixteenth Session Geneva, November 13 to 17, 2006,

20) A8 Bk o TFYA AlZol mhE 2oF AJg)E o] Fol AR &2 e ot}

27) APl zoke BE) 29 - 55 Fol Ba 2ol AT ol Aale) 2342 HH o2 200604
A Ao 2H, 7 RAol ST e A st Bhals) Hesior & Amarel 7R
S 3l A Ak, F 2 19943 AR ZK(Trademark Law Treaty of 1994) (0|3}
TLT 1994)9] 7H8S $1a Ad7FE2elA A2 o ars|elellx 2000, 3. 27. A= =10 2009, 3.
169 TEH Y.
T xoke] VR (1) FEEUM e 1A 9 FeRABR), (2) az%l ARAZ), 3) 5 -
A=) FFHA9Z), (4 A HARIR), 28 (5) 4EAY 55 14 2 BAR13%) Sl
W Zolnt. F 20RE 1994 izt vl uel & u) (1) 20k 0163 of] #3712 (regulations)
o) ARE slato] GA1E 2512 BB, 2) PAIRe) A B 7o) AT 5 Sl A% - o
A ek olue) o) 2 iAol Sheislon, (3) e 2ol ol Pt 213 Bl =
ahe AR 8 () AN WA ABE QoA 28 Aol el Ah TAZAZ o)
A3l (5) 42, AA 5 BAZ A (non-conventional trademarks) 2] AESES 3EJvh= &
o] k.

28) http://www, wipo. int/treaties/en/ShowResults. jsp?lang=en&treaty_id=30(2014, 7. 25, ¥3&).

29) Article 2(Marks to Which the Treaty Applies)
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L}ol7} o] ZoF 73] (Regulations under the Singapore Treaty on the Law of
Trademarks) A|3Z = A3E o] F3 o tiste] Asta Jd+=d], (1)~3)2 7|&9]
TUT7F R3skal Qld 5219 Adaxehd, (9~8)2 Al2H4 I dE2 R (YA

3, TR, SR, AAEE, AARB)E S ler, (9)~(13) HAZ}
Pz

(1) [Nature of Marks] Any Contracting Party shall apply this Treaty to marks consisting of signs

that can be registered as marks under its law.

(2) [Kinds of Marks]

(a) This Treaty shall apply to marks relating to goods (trademarks) or services(service marks) or
both goods and services.
(b) This Treaty shall not apply to collective marks, certification marks and guarantee marks.

30) (9) [Sound Mark] Where the application contains a statement to the effect that the mark is a sound
mark, the representation of the mark shall, at the option of the Office, consist of a musical
notation on a stave, or a description of the sound constituting the mark, or an analog or
digital recording of that sound, or any combination thereof.

(10) [Mark Consisting of a Non-Visible Sign other than a Sound Mark] Where the application
contains a statement to the effect that the mark consists of a non-visible sign other than a
sound mark, a Contracting Party may require one or more representations of the mark, an
indication of the type of mark and details concerning the mark, as prescribed by the law of
that Contracting Party.

(11) [Transliteration of the Mark] For the purposes of Article 3(1)(a)(xiii), where the mark consists
of or contains matter in script other than the script used by the Office or numbers expressed
in numerals other than numerals used by the Office, a transliteration of such matter in the
script and numerals used by the Office may be required.

(12) [Translation of the Mark] For the purposes of Article 3(1)(a)(xiv), where the mark consists of
or contains a word or words in a language other than the language, or one of the languages,
admitted by the Office, a translation of that word or those words into that language or one of
those languages may be required.

(13) [Time Limit for Furnishing Evidence of Actual Use of the Mark] The time limit referred to in
Article 3(3) shall not be shorter than six months counted from the date of allowance of the
application by the Office of the Contracting Party where that application was filed. The
applicant or holder shall have the right to an extension of that time limit, subject to the
conditions provided for by the law of that Contracting Party, by periods of at least six
months each, up to a total extension of at least two years and a half,
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{Abstract)

A Study on the non-traditional mark in TPP

Yun, Sun-hee

The Trans-Pacific Partnership (TPP) is a proposed trans-regional free trade
agreement that is currently being negotiated by twelve countries throughout the
Asia-Pacific region, Member countries intended to complete negotiations by 2012,
but contentious issues such as agriculture, intellectual property, services and
investments have caused negotiations to continue into the present. Korea
considered joining in November 2010, and was invited to the TPP negotiating
rounds by the US after the successful conclusion of the Free Trade Agreement
between the United States of America and the Republic of Korea in 2010, Korea
had already signed bilateral trade agreements with some TPP members, but areas
such as vehicle manufacturing and agriculture still need further negotiation,
making further multilateral TPP negotiations somewhat complicated.

The proposed U.S. IP chapter greatly exceeds the imperfect yet more bal-
anced provisions codified in the 1994 WTO TradeRelated Aspects of Intellectual
Property Rights Agreement(TRIPs), TPP Article 2.1 will expand the mandatory
scope of trademark protection by deleting the TRIPs Article 15 flexibility that a
country ‘may require, as a condition of registration that a sign be visually
perceptible,” It additionally prohibits a party from denying “registration of a trade-
mark solely on the grounds that the sign of which it is composed is a sound or a
scent,” This provision is identical to Article 18,21 of the Korea US Free Trade
Agreement(KORUS) and incorporates the scope of trademark subject matter under
§ 45 of the U.S. Lanham Act, The latter has been interpreted to include, inter alia,

colors per se, 2D/3D designs, motion marks, sound, scent, and non-visual marks,
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The risk of the provision is that by removing the requirement that a trademark
be a visual mark, it will carry other countries along the U.S. path of transforming
trademark law into a type of general(and perpetual) monopoly protection,

including products that cannot obtain copyright or patent protection,

Keywords: trademark, non-traditional mark, non-conventional trademark,
visual mark, non-visual mark, sound mark, scent mark, Trans-Pacific Partnership

agreement



