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S 3k old Hl= 93] T EASALRIC R tAshE ks TRt
ATl sFRAARE 1 ;-%“ﬁ o] AA{ZEAF EUE 20049 L+ i F500 gk &
AE&E 12%7HA] 123k v ok &, 20049 Pl=2 ETIE #AASE WS &
< Jobs Creation ActE BHAIZ T & HetollA = ETIE SHdstA SA] H A3t
2 ¢k 2006 37HA] I HHS A} =45 W89 A28 (transition provision)
9} 2003 9€ 17¢ ol AAR 7|= AujA kol i e & WS A 8eHA &
= A HzA 28 (grandfather clause)S FUTH2D 20051 1€ 31¢¥ EUE transition
provision® grandfather clause®] ™3] WTO panelE THA A£FsHHA REFA
o] BiE 7 AAAIZ] A} 20061 92 30¥ WTO panele & F ZF3H9]
HA WTO9] 7]& ZA l‘i‘@o} | BEte A4S WA 2006 5€ A= 9
3= AItAE HA e dHS ITHP.L109—-222, §513(b)).22) EUx A-8# =
g2 2006 1 &¥o] & Aojghe= o|ffE BEFAY FiE HIFThS)

1) ETIZ} ‘s=&0f &+ =l(contingent upon export) 2 Zx=Z2IX|
WTORZF7H All1x7420 “dubzl A9t 35 0E ZM(Revenue

21) AHZA %L FE ABAE ZF3t= BY, nlo]|agA~ZE Q4 nEEd 81 7}

Eggte} 22 A & Ef0] HE Aotk

22) Congressional Research Service Report for Congress, W70 Dispute Settlement: Status
of U.S. Compliance in Pending Cases, Updated January 22, 2007; Jeanne ]. Grimmett;

Legislative Attorney; American Law Division.

23) See Dispute Settlement Body, Minutes of Meeting, May 17, 2006, at 18, WT/DSB/M/212

(June 20, 2006).

24) Article 1

Definition of a Subsidy

1.1 For the purpose of this Agreement, a subsidy shall be deemed to exist if:

(a) (1) there is a financial contribution by a government or any public body within the
territory of a Member (referred to in this Agreement as “government”), i.e.
where:

(1) a government practice involves a direct transfer of funds (e.g. grants, loans,
and equity infusion), potential direct transfers of funds or liabilities (e.g.
loan guarantees);

(i1) government revenue that is otherwise due is foregone or not collected (e.g.
fiscal incentives such as tax credits) In accordance with the provisions of
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Article XVI of GATT 1994 (Note to Article XVI) and the provisions of
Annexes I through III of this Agreement, the exemption of an exported
product from duties or taxes borne by the like product when destined for
domestic consumption, or the remission of such duties or taxes in amounts
not in excess of those which have accrued, shall not be deemed to be a
subsidy.

(iii) a government provides goods or services other than general infrastructure,
or purchases goods;

(iv) a government makes payments to a funding mechanism, or entrusts or
directs a private body to carry out one or more of the type of functions
illustrated in (i) to (iii) above which would normally be vested in the
government and the practice, in no real sense, differs from practices
normally followed by governments ; or

(a) (2) there is any form of income or price support in the sense of ArticleXVI of

GATT and

(b) a benefit is thereby conferred.
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Paragraph (e) is not intended to limit a Member from taking measures
to avoid the double taxation of foreign—source income earned by its
enterprises or the enterprises of another Member.
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(‘full or partial exemption, remission or deferral specifically related to exports,
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The products of the territory of any Member imported into the territory
of any other Member shall be accorded treatment no less favourable
than that accorded to like products of national origin in respect of all
laws, regulations and requirements affecting their internal sale, offering
for sale, purchase, transportation, distribution or use.
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Vazquez and Duanjie Chen, 2001.
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NAFTA ANNEXIB PARTI Article XIV General Exceptionsoll Al &1g3ta Sith.

(i) apply to non-resident service suppliers in recognition of the fact that the tax
obligation of non-residents is determined with respect to taxable items sourced or
located in the Member's territory; or

(i1) apply to non-residents in order to ensure the imposition or collection of taxes in
the Member's territory; or

(iii) apply to non-residents or residents in order to prevent the avoidance or evasion
of taxes, including compliance measures; or

(iv) apply to consumer of services supplied in or from the territory of another Member
in order to ensure the imposition or collection of taxes on such consumers derived
from sources in the Member's territory; or

(v) distinguish service suppliers subject to tax on worldwide taxable items from other
service suppliers, in recognition of the difference in the nature of the tax base
between them; or

(vi) determine, allocate or apportion income, profit, gain, loss, deduction or credit of
resident persons or branches, or between related persons or branches of the same
person, in order to safeguard the Member's tax base.
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“In the case of a bilateral tax agreement between the Parties, the
competent authorities under that agreement shall have sole responsibility
for determining whether any inconsistency exists between this
Agreement and that agreement.”
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39) (a) Nothing in this Agreement shall affect the rights and obligations of either Party
under any tax convention. In the event of any inconsistency between this Agreement
and any such convention, that convention shall prevail to the extent of the
inconsistency.

(b) In the case of a tax convention between the Parties, the competent authorities under
that convention shall have sole responsibility for determining whether any
inconsistency exists between this Agreement and that convention.
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<Abstract>

The Coordination of Trade Rules and
Domestic Tax Law

Koo, Ja Eun * Oh, Yoon * Lim, Dong Won

In the study authors analysis the Extraterritorial Income Rule and seek
implications about the Korean Tax Law. Because the Extraterritorial Income Rule in
US was offered a good example that the Domestic Tax Law is infringed WTO rules.
Consequently, the Foreign Source Income of an export company and an advantage of
the Added-value Tax on the Domestic Tax Law are aided an export industry how not
to infringe the WTO rules.

On the one hand the FTA, enter into a bond with US, etc., extands an
applicable object of the National Treatment on the WTO rules, through the service
industry and the investment. From the point of view of offering an opportunity,
supply of service of the service industry to the other country, the educational
expenses and the deduction for medical expenses on the current Income Tax need to
reformed. In addition, in terms of an investment, there is a compensation with
expropriation of the Confiscatory Taxation, it is the potential for that to judge an
illegality of the taxation violating the National Treatment on the WTO rules.

These judgments could be made not only the domestic court but also the

international arbitration.

Key words : Trade Rules, Domestic Tax Law, Subsidy, National Treatment



