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<Abstract>

The Ideas to Improve the Exclusive Accusing System Under Fair
Trade Act

Kim, Yun Jeong * - Lee, Ho Young **

According to Monopoly Regulation and Fair Trade Act(hereinafter ‘Fair Trade Ac’) §71, the Korean
Fair Trade Commission has the exclusive right of accusing the major criminal offenses under the Act.
But the Korean Fair Trade Commission has accused few cases so that the criminal provisions under
Fair Trade Act has not worked effectively to deter the offenses. Therefore, We have to consider the
ideas to improve the exclusive accusing system in order to make effective the criminal provisions under
Fair Trade Act as the way of strengthening the regulation on unfair practices of large business groups.
In the first place, it is desirable to make more narrow the categories of criminal offenses under Fair
Trade Act only to criminalize some significant offenses which cannot be deterred by the administrative
punishment. In this case, it is necessary that the Korean Fair Trade Commission should have the
exclusive right of accusing limited to only the significant criminal offenses to be determined
professionally. Moreover, it is necessary to complement the accusing proceedings to prevent forbearance

of the Korean Fair Trade Commission.

Key words : Monopoly Regulation and Fair Trade Act, exclusive complaint-filing
system, large business groups, unfair trade practices, the scope of
criminal punishment.

»E12 ;20134 5€ 309 » Y 2013 69 18U » AAEAY: 2013 69 21,

* Research Fellow, Korea Legislation Research Institute.
*% Professor, School of Law, Hanyang University.
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