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AR $3LZR QoA BIIHE FEE7] 93 2AHAE%(industrial
activity)ol] 28 5= RS A|Fsh= dlol] gt 72 9] o]x} = vl g2
WEYNE FEshet] 7]ostal I gi7ks Bk ook A7) AHRS ¢
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9) OECD, Fundamental Reform of Personal Income Tax(No.13), 2006, pp. 71-93 #=.

10) AHo)5L £ALE7HAAQ) YA B T2 T/ A5 UstEE 19 bl
T3 A= FHE = Aol ElFsith

11) Tipke/Lang2 H54Q A5HAMHY o7 F U2 A 71 A| L2 & EHA] oA
AE BEol FAFEES Foteta 1o F3g HAE stofor & dodS A F
(Klaus Tipke/Joachim Lang, €] Zt 1)2] 3 p. 207).
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Aol o3l HEZF ARALE] Beo® AHE Y 7|3H| & et TS F
AT APz r| Aol sgstes Fiol taiAnt FAsiAE Fo|thid)
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A P2 Irhs AFFAEE BT F JE AS5HAAEE 743
al 2 LSAAolt). o] A A A
5S =545 RS, ZE ARALASS v A& 9 7
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13) ZHLol 59| FaS 1*&5 UH XPL] 7@& £ 1HE 4 ok IR
ARAAE] AHRO)EF AL Py Dl“(nsk premium)°ll 3G sh= Aol 13
o] ke AA A e A7|AHE o2 H 5 At Ao 5] Fd-S
ol e AHE2] 713088 AR E AFeA Ptk

14) b4 - AW E, THELSEHAA digk A7 DITE FAHOZ,@F2AATY,
2007. 12), p. 48.
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16) Michael ]J. Graetz and Deborah H. Schenk, &9 Z+5 2)] & pp. 571-576 =%
17) "3 Mg HAA S 257, SoMe ASMHEANNZE AAE o] FZA 7 EA) 8t
18) OECD, Taxation of Capital Gains of Individuals(No.14), 2006, pp. 49-63.
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Y9 o)A ASAAE 2003 FYABAARE7ES o] o] AF o] % HALS] A Q]
=& AR Aolth2 20061 AHAT-F AREHAL ‘FHE o] AFASAHA
(Reform der Einkommens- und Unternehmenshesteuerung durch die duale
Einkommensteuer)' S A|¢FsHA] = ¢itteh 20003 1o+ Y4 ‘o]dF A5A

A(Dualsteuer)’'?] AbgeltungssteuersS =4 3}31c}.22)

(1) XI2AS CrMig 222t

20099 FE] AHEASE 25%9] DA E o dXAF - A dHASF -
£ 33l STt ol ). S AEAS g A =l
DA A=A F(Abgeltungssteuer, final withholding tax

2008372 HIZAEE 1d o) B FAYEAR|E
th20) ap o] tisted= FA o tejxE Ao m nFAE=H olA
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20) Wissenschaftlichen Beirats beim Bundesministerium der Finanzen, “Flat Tax oder
Duale Einkommensteuer? Zwei Entwinfe zur Reform der deutschen
Einkommensbesteuerung”, Juli 2004; Klaus Tipke/Joachim Lang, &9 25+ 1)9] A pp.
211-222.

Sachverstandigenrat zur Begutachtung der gesamtwirtschaftlichen Entwicklung

/Max-Planck-Institut fiir Geistiges Eigentum, Wettbewerbs— und Steuerrecht/Zentrum

fir FEuropdische Wirtschaftsforschung, “Reform der Einkommens- und

Unternehmenshesteuerung durch die duale Einkommensteuer”, Schriftenreihe des

Bundesministeriums der Finanzen(Federal Ministry of Finance series), Bonn, Vol.79

(2006).

Christoph Spengel & Wolfgang Wiegard, “Dual Income Tax: A Pragramatic Tax

Reform Alternative for Germany”, CESifo DICE Report 3/2004; $-& st #o|gld

Paul Kirchhof& X827 A5AMAE FF31EA o]dZ ASAA7 FHA(SSHEY A

2 Leistungsfahigkeitsprinzip)9] 7}Xx]ell whele= ZAgka v]#8}x ItiPaul Kirchhof,

Der Weg zu einem neuen Steuerrecht, Deutscher Taschenbuch Verlag GmbH&Co. KG,

2005. 9, pp. 139-142).

23) AR AS| Ha] $gd AHAFE AT AR Fof QI dAIAT sk
THANE T F Ue 713e Utk FAAE ARALSH e &5 gt TAIE
o AJAEC] 25% olsit 2 & e A TFALE T 5 e Aotk FAATE
aEA At FHATE AR T AHH O E B%E 2H3E AR ZAMEH AT
AL FAATE A 3R] ke Aoz 1HFEEta HAO R 5% AlER JAFIEE
o] Ut
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BEANNGFEZ ]S IARES FEL 2
Anrechnung der Erbschaftsteuer auf die Einkommensteuer) 2.2 A4 o|Z3}
AE estsfiFa ek

APHE AZMR rshe e &
ol AAAR7FY o] QAT theh Wlo] FFERE Aks 7tE et
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Income Tax”, tax analysts, tax notes international, August 27, 2007, pp. 837-&41;
http://www.bundesfinanzministerium.de/nn_87730/DE/Wirtschaft__und__Verwaltung/St
euern/Veroeffentlichungen__zu__Steuerarten/Abgeltungsteuer/004,templateld=renderPri
nthtml (FELA 20129 49 3Y) F=.

25) http://www.thp—krefeld.de/pdf/MR022009-Beilage-ErbSt.pdf, p. 5(4FL A} 201243 4 3
) F=x EStG §35b.
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XH2O|STMM T Mol /| 28 +189

dre mzoldl ASHNE Bt 2SHAE AUSAT. ARolSE A
AT QR|A o 9A LS A A
29959 maAe] ola) AAH A
S FEASTHA LAl B )
A RS TS ‘FEAETA DA G Quk Ajole) B4
% 5 AT FHQ) FRAL Aneln, HAE Besle)
S g0 I ol A2 A
£ SRR HFo] Zo50] 7}
929 GA3heu 7193 Bk Qe

Aolth, BEAE AASEA} v Aol AAle ket pok

(1) XH2AS CIME 22]atM|

o|x &Sl tsl] 20%6(AS5 A 15%, AA 5%)e] Ale&Z AHEZHA -

S0 sl 2009 20% Al&ol 23 AAgF2A wige] AR IAA =
b ARHGS o= T FEE e ] Sigrolct. WS

olF AL AR = AHHOR Tl FA Al ok 20134

r b

o
of
>
>,
o
)
ofo
ol
o
N

et AAA
A& WBAES7A 6 dsiie TP g B8 MBI ANATAE de Aol
FEHATHIE A5AY A2x).

i
b
By
I

1= AnEYaAE AFoz Bk o) Se] AR FEaSol
o

Al
THESH EFEH IAEE A FARE Aol

33) 19461 A5 JHB o2 I MY UdrihSo| AgFE LS50 E At do] HUATHE:
F 4, RIBEE, A10%, 2005, p. 62).
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35) 1972 d7HA1= o] ZB5-oll hell DFF=AAE stk T 23} F5AF 3 A5 0] F=A
HASWhe AFF=AA Y A7FE ARSI

36) 7NQ10] &S WAY FHE W A A50] B 2o & Holok & Flo| AWk FHA
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<Abstract>

A proposal to improve capital gain taxation in
Korean income tax law

Oh, Yoon

It’s almost 10 years since the concept of “complete comprehensive gift” was
introduced in the taxation of gift. For the income taxation an item is not to be taxable
unless it is enumerated as a taxable income in the income tax code. The
incompleteness of income taxation under the current income tax code is the most
prominent in the capital gain taxation area.

The author argues for the comprehensive capital gain taxation in terms of
encompassing taxable capital gain items as well as assessing the amount of taxable
gain. In principle all capital gain items should be taxed, for which purpose the author
suggests the introduction of “comprehensive capital gain concept”. And the
requirement of 5 year consecutive residency for the taxation of capital gain from a
foreign located property should be discarded.

The author also proposes the abolition of stepping-up of basis through gift or
inheritance taxation of a property. The actual purchase price of a property should be
accepted for the computation of taxable gain amount under the income tax code, even
where the property was purchased from a related party individual. The capital loss
should be allowed to be setoff with capital income in the year of its accrual and
afterwards. The abolition of stepping-up of basis may result in an economic double
taxation on the capital gain which have accrued in the hands of the transferor. The
gift tax or inheritance tax paid by the transferee may be counted as a purchase
expense for the computation of capital gain amount of the transferee at the time of
his sell-off.

The tax rate on capital gain should be set at the same level of the tax rate for

capital income in general because capital gain is a capital income item. In an aspect
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P}

the taxation on capital income invites the double taxation of an life-long consumption
opportunity. The correct determination of the attribution of an capital income to an
individual is never an easy job for the tax administration in the age of open capital
market. Those may explain for the introduction of a flat-rate capital income taxation.

The tax rate for capital income should be set at the current withholding tax rate
on interest and dividend. A flat-rate capital income taxation will be able to be
introduced only through full-fledged social discussions, which may result in the

deviation from the original prototype.

Key words : comprehensive income, capital gain tax, capital income, dual income

taxation, step-up basis



