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<Abstract>

Conflicts between Copyright and Ownership of Works
of Art

Lee Joon-hyong*

Forasmuch as an ownership is restricted by copyright, it can be said this as lex specialis
prevails against that, but with so many exceptions; new digital technologies have given to es
in values of original works, hence more and more exceptions.

By the time an artist process goes through with her/his work, there hardly happens the
situation where the two exclusive rights conflict with each other(ownership without copyright
is as possible as copyright without ownership: so-called the principle of separation); once a
work of art is completed to be sold out to one other, a resort to her/his right might infringe
other's right. Some of the infringements are coped with in a statutory form(for example the
Korean Copyright Act art. 32 1), but the mostly others remained unregulated.

In the last chapter 1 scrutinize into the most legally extreme discrepancy between copyright
and ownership — owner's deliberate deterioration of works, ie. vandalism. I dissent from the
prevailing opinion in that they assert an author be allowed to resort to the right of
integrity(the Korean Copyright Act art. 13), only as long as the original identity could be
traced back to the deteriorated work; I propose the author should have access to remedy to
protect her/his works against unreasonable vandalism, and, if reasonably necessary, to take

them back at her/his own expense.

key words : work of Art, copyright(authorship), ownership, transfer of right,

deliberate deterioration of work(vandalism)

* Prof. of Chung-Ang Univ.



