T AAPH AT A (ICT) ol A o] A3A As3rke] A 2 A

<H K>
I. H = . ICJ732 #6229 A537}
A3 aFFTMAIEY A V. ICJ7+4 A63z232 25%7)
V. % 7}
[. A4 &

‘A3A 2% 37F (third-party intervention) 3 AP oju| 2= jaadoll JojA “T1 &g
o] BARAZE of ARk 1 o] didel] wiste] ol ATt les s A3AE Al
dHE BashAY ARle] FT-E A7Isk] ffste] o Aol kel ATS WRITRD

A HALE QoI = A3 AEATPE S8 E ke ZAZE Al7IET AL
BlofM = D}/\}EE }—4 Aol AsglE o] FAUA Aol AZE W, YAl ole]e] 57}
7 2 2R ARA)] A opdAgtE AaFe] Adprt Ao delu ol iAol d3F
< "Rt 047]% 87t Bol WA = k. o] A AT A AFFrHe] FolHA

w kst W e wg
1) Black’s Law Dictionary, 5th ed. (St. Paul Minn.; West Publishing Co, 1979), p. 736.
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rhy AT A5 olole EIAeE RET F G Aolm, ol A3 st B

Agle] AbA A3Te] ool Aslehs ANE op1% F Arh EE AEAPE 585

SR o)% Slel BARASTIO E UE 4do] AVH FHE g sdo] op
= AFELE ST S kB ohlel BAW AREE EF gt 7 advit AR e
A3t e oma A gutel oJvis gl tal E9e 2T F= ok

whebA] ICTEIE o]’ ZAIES dl4sty] fiste] A3=9

=
2FHE veat 2ol
Astar Qa2 o1 7ke] 233 g3 Foll distel®= g star vk

o

A62%

L A7) Aol olaled e W & = WEA 42l ol vk ek
S7hs Aol 1 agel ek AL sele] Fu% 233 5 Atk
2 Azt o] 230 tisel AP

A63Z

Lo ARdel g =7t ojele] BE =7 BAl o R 9l ool sjAel wArh | A
Fols A= A 22 B w7kl A Fadit

2 AR BaE S Be w7k 2 adEAe] 7 A0S JRh ol o] AYE
AARRE Aol o] ofste] Foldl sl o = distel Sdd &S vt
e,

ICJi+4 A6z 9|3k, A1) Aol olstol e we & gl WEH 44 o
BAZE glekan s Sk I T Adel Ahshe A2 ekl FuE ARE

o)

93, A o] Ao thste] Aok FTHENA 259D, ek A3zl J5hd, Al
Al BAF 77k ol9ls] Trbk BAF Fepel o] BAZF B AdelE Agh Al
al

>
I
It

S7FIAl Farstar, o] FaE W2 7 wvhs 1 AFdAke] ke des vkl

ABF7Y. ABEO) % S A A4S BA ste] oly e 1 %

o 4
:(u)L_',
X
2

2) ICJE ‘25378 AE9 ooo thate] “A%AVlE B3] vz A25S 393 JeAH 5Ud &5

E(subject-matter) S X338 = o] ARdEe] Advkd AAgo= vEhd 4t SHA [FA
W] 935S 3212 oAl 7| x3FaL vk AAEFALE Sovereignty over Pulau Ligitan and

Pulau Sipadan (Indonesia/Malaysia), Application for Permission to Intervene, Sep. Op. Weeramantry,
ICJ Reports (2001), pp. 630, 636(para. 17).
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AR AR LACHAA S A3A 2527ke] Axk 2 2d 3

Aol AR SUF TEEE AT, ols) 2ol ICJE AERTHIAE el disl 4
R LR

ool A ICTHFOIN sl ol 25871 203 Aol tigle] A4 dals 24
o AAEA e B,

. A3A 2FF7HAI =] 7
1. A3AF 25271429 o] g Ald

198303714 ICT7H8 AlG2x R A63xel A Askar A A3=e] 2537kl daks ddnt
F Bol o] &HA ¥k Ejste] AgFTel ek AbFdETE v BA %A o] dat
of o]-g3} Al 3k TS0 =l WA A2 el &ahir. 12k 1980 el =
MEA 257 PAAE o &stuat &t A7 B3 Ytk 2 Ad ICJE Ad 6099 77k
o] oJ& Bl gl LS PEAE Eud 4 AHES AT F AU VsE

ABHA 1CFHE ARE D A2o] weh el AU P b ABel Ak
AHIAS B A9E et 2k e of Jhed] AR AT 25WIE 4BH0R
o] %

FoIRl A= auA BA4 k.

(1) Ae2x7de] Asztrtel s Al

SS Wimbledon, (United Kingdom, France, Italy, and Japan/Germany), Poland’} A%%F
712 AHTI)

Nuclear Tests Case (Australia/France; New Zealand/France), Fiji7} 2537 41784

Case Concerning the Continental Shelf (Tunisia/Libya), MaltaZ7} &5371=2 213315

3) SS Wimbledon case (United Kingdom, France, Italy, and Japan/Germany), Question of Intervention
by Poland, PCIJ, Series A, No. 1, pp. 11-12.

4) Nuclear Tests Case (Australia/France, New Zealand/France), Application for Permission to
Intervene, Orders of 12 July 1973, ICJ Reports (1973) pp. 320, 324; Nuclear Tests Case
(Australia/France; New Zealand/France), Application by Fiji for Permission to Intervene, Orders of
20 December 1974, ICJ Reports (1974), pp. 530, 535.
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Case Concerning the Continental Shelf (Libya/Malta), Italy7} 2%3712 2133t6)

Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), Nicaragua’} 4%
Ve AATD

Land and Mariime Boundary between Cameroon and Nigeria (Cameroon/Nigeria),
Equatorial Guinea”’} 45371 21733818

Request for an Examination of the Situation in accordance with paragraph 63 of the
Court’s Judgement of 20 December 1974 in the Nuclear Tests (New Zealand v. France)
case (New Zealand/France), Australia, the Solomon Islands, the Federal States of
Micronesia, the Marshall Islands and the Samoa Islands7} 242712 A133H9)

Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia/Malaysia), Philippines®] 2~
%:7@7]-% Al 7‘<04 ?;5:11—.10)

B8 9 AKIE ol9ol® A3wo]l AFFTEE AW e AFHE A ¥R
ARe A5 k. oE 59, SFIdA=ARINA Ieeland7t A7 S 3| 6H AL
Pakistani POWARAID A Afghanistan< =7FsAI19F #Hadk ab7]2~gke] Aokl o|sfiAl&
7HItHE xS U Fov, F ARdo] AlgkAe] ANHESo|A A7) el oful et FAH
Ql AFMIAHE 1A AT Aerial Incident of 27 July 1956 casesollX%= 2} -2
=S 2z Foar(olzatd, = B vlape] A4 v AR A2zl wE AR
7He AT 7FsAAE HES Aol Ao, ofn] B9 A¥ES v S3teiAl & vt
Atk wd sfoll 157 ahe s AAEk:

7] BEollA HiZo]l A3 AFFTPE AHE AR
o

A} gol o]g¥a glx e ekt SEE oleld AFANE AW FAAE

i

0O

5) Case Concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya), Application for Permission
to Intervene, IC] Reports (1981), p. 3.

6) Case Concerning the Continental Shelf (Libyan Arab Jamahiriya/Malta), Application for Permission
to Intervene, IC] Reports (1984), p. 3.

7) Case Concerning the Land, Island and Maritime Frontier Dispute (El Salvador/Honduras),
Application for Permission to Intervene, IC] Reports (1990), p. 3; Judgement, Ibid., p. 92.

8) Land and Maritime Boundary between Cameroon and Nigeria (Cameroon/Nigeria), Application for
Permission to Intervene, Order, ICJ Reports (1999), p. 1029.

9) Request for an Examination of the Situation in accordance with paragraph 63 of the Court’s
Judgement of 20 December 1974 in the Nuclear Tests (New Zealand v. France) case (New
Zealand/France), Order, ICJ Reports (1995), pp. 288, 306(para. 67).

10) Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia/Malaysia), Application for
Permission to Intervene, IC] Reports (2001), p. 575.

11) Case Concerning Trial of Pakistani Prisoners of War (Pakistan/India), Provisional Measures, ICJ
Report (1973), pp. 328 °]3}.
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O

o FEE= Ao wXA 71Fsle] 9 ¢kgkth Pulau LigitanAFA oA Weeramantry3A= 71
HAS Fato] “IC]HA AN BAl wAlRe] st Fits AT oz odd 5 9l
A= Fo] F3] AlghEl Aol wFEa Lprh12) ko Eehict

25F7MIA ] H8E A ¥ Aok PCJA A= Al62338e] 2537k Aol 543
%7} @itk Wimbledon® AFel A Poland®] 4537104 5 Ao Axd al=o] £
o] os]e] = FVIAR Al AAT] wiitel] o] Akl Ao WA ols|AAE
7HA AL QQth= ket stell o] Folxith 1elu HHR== SAol Kiel 3foll #EF Versaillesz
oF A|3B0FE Y&3tA=t, 9o gl o]g APl Akl A6z wE AR
7MaHel & o Adsitta 28 &%, ZUER o]E FEeldith U= A62%s)
F7ve] A Baste] Aalo] AE3 2AEC] AolH oM ekdtietn FAEAE

& et al, mEbA Aleexske] AE5d7E A

AB7HA] Ae2ze] W2 2537 3189 Abels @ 270 Holt). A A 34
o AFFTRIHI 199%5d HAFARAC gk HESHARD A &
Micronesiad®=r, Marshalli= % Samoam =9 A2%537MIAHLS 7% Eho] iz Z4Ado]
UN7] wZol] = AFHTRE Bal FEAR] AAS VIt o] g omA 714 E
o} Tunisia/Maltath F-aAFA A1 9] Malta®] 4%537H1%, Libya/MaltatS-5-AH1 A2
Italy ] 25371017, Pulau LigitantAFol A ¢ B o] A7 E 2% A=,

‘SR A W S AARYAA A 9] Nicaragual] A2EF7MA1HE IC]Y] AA)aitol] 9
sto] Hx2 FEHATE o]F ‘§A F S ARRVAA L] AErY ] 25TRAH S IC)
o] Mgl ol oJste] =k

(2) A63x7de] Aszrtel s Al
the Haya de la Torre case, Cuba’} 257K oS ha)
the Nicaragua case, El Salvador7} 253714418 &H5)

the Request for an Examination of the Situation in accordance with paragraph 63 of the

12) Pulau Ligitan case, supra note 2, Sep. Op. Weeramantry, ICJ Reports (2001), pp. 630, 631(para. 4).

13) The SS Wimbledon, Series C, No. 3, vol. I, Request of the Polish Government to the PCIJ (22
May 1923), pp. 102-104.

14) Haya de la Torre case, ICJ Reports (1951), pp. 71, 76.

15) Case concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua/United
States of America), Declaration of Intervention of the Republic of El Salvador, Order, ICJ Report
(1984), pp. 215-217.
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Court’s Judgement of 20 December 1974 in the Nuclear Tests (New Zealand v. France)
case (New Zealand/France), the Solomon Islands, the Federal States of Micronesia, the
Marshall Islands and the Samoa Islands7} 253 7HdAS &6 e ~Ew U] ol= A62%
of W AFHTHE AAHSAARY, Ae3xste] AFFHTHAAL A Utk
Al3=ro] A3zl e AFFHTPAAS ¢ A9 = 53] Aotk PCIJAA Poland
WimbledonZ. Ap1ell A Al63zzell we A&7 HE A th IC]A Ao Ale3xzel whe
el o]Folzl A= flolA B uiel o] 3z1io|ttk PCIJellA Ale3x=ste] A
A7pAdde] A4Es AlElE Wimbledon® AFACITh Polandi= Versaillesz9F #1380%E <1
wolglovh, Ale3xate] AFFTbl disids owd WAlA duk gtk PCIE
VersaillesZ=2Fe] Zitol|l tgh sfj4jo] o] Ao EFhs|ofglal Zeh=i= o] Foko| Yalare]
shvehe AS FESIGith weEbA] PCIJ= E8=rt ¢ [(Al63ze] ofste]] Et=dA] Fojs
[(2F37H deE o827 =r) Atk 7I15skslaL, e Ae3xste] F+5 8]8st
ATk
ICJoll Al #6323k g7 de] Hx2 o]FoZ H<9-= Haya de la TorreAbziol
A=, Cuba: ‘19281 H]Zol] #3F Havana® oF ¥} ##Hsle] A3 AS gt Fut
= & dok #ste] APl AsE JiRIEHATE Peru8 i
AR AL ABFRD Fule] AFFTbE BlEHARIA IC]7F W9 o]z o] Aol tis] 3

astel Al AFRThE ol48 Sl H§Hol N ehEvka FHGrhT
‘ %

ob B orr
ofy

2pA] o] A= o]xe] FAel o3 AAE oI Aeo] ofyetal ®Hokth 1 A IC]E FHb
2%53A7Rs 011 Ao tREoIX A ¢k Havanag ko] siael] 71%&kar Q=
o] 9} welEh ICJ= ] 2537 AS 883599 Havana®@ 2Fe] a4 o]eh=
A2 Aot SgAIA L, TEjgh gt UloflA] 8% ¢ Fupgie] a3 Al63x

o 8712 FHATHL PAGORA tht AFT AP AHgSATHO

ih)

16) Request for an Examination of the Situation in accordance with paragraph 63 of the Court’s
Judgement of 20 December 1974 in the Nuclear Tests (New Zealand v. France) case (New
Zealand/France), supra note , pp. 288, 306 (para. 67).

17) Asylum case (Colombia/Peru), ICJ Reports (1950), pp. 266°]3}.
18) Haya de la Torre case, supra note 14, pp. 71, 76.
19) Ibid.
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N

Uokekahlol ] Uskelabs wlse] Uztelsh tlelold EEakgEae
ol slgehs 9912 etk FAEEA e AR a5 AVI8Rl. o

71 Jele
SR T !

SHAS ellAe] & o] U HAS iE o R sto] UElal 53
HHrEol Al digh A Y-S o]-F= sto] A7|E Atk w2 ICJo] #Edd o
. 0] Ao A El salvadore @A) ICJollAlE YZkelge] A3olu o 71" ol o
3 #eHdo] glom, ofe] 7] olfol Ak ICJ=A = oleldh AA 3 Hof st
Ads AP 7 glokar 22482 ddsjof she, gk 1ejgk Yztepate] Ay Ao A
Aol vk Aes FAgths Ak BAES AAsEA 2FPAAS STh20 El
salvadors 2F37PAAe A Alo] GAlm o Qls ¥ ofuet Yzlebate] #EAFE
AAA A7 AL A= oA 7] BRpEeks, 1 SelAE 53] IC]118 A3z A2E
3 UN@g #5122 9889inh

o] 2F7HAAS AostiA ICI= El salvador’b 9183 fofaL ICJ7F o] 24 “41
3 ddds 7}X151 Atk Ae dAlska glew, Bl salvadors A1) 2837 Al
+ W (subject-matter) 3 FHAE]o] Qlvh= A& HolF4] R3okal
g }d Oﬂ EH°}°4 T FASAAE 24 &S As AAA, 5
S Y #AAEo] e W & AAdS wolEolA]
Aol A% (current phase of the proceedings)
olfgh AAS AEA AAAAGo| tigh A2 I Etol| gk Aol A =

)
P,L‘
32
i
&
@
rr
J[m
ok
o
2
lo, o%

= filo

Haya de la TorreAPAol| A= A63zol Este ‘A%5371H (right of intervention)©] A th=]
¢l Aol o, Q3] ICJ9 sfalel] wet Agkd &+ de= Kol FUAvk Nicaragua AHiell
A El salvador®] A&37pddde] wholEolx]#] gotrhs AR ol2fdh Algk 7Fe s Bls
st Stk o] ARdE El salvador7} Ae] ¥k =dol disll A3 AAddvh=
Aex 553 545 1olFQlt) Fl salvadors W3] IC]7F AEARAAA &
= 28 F2ls1E 983tk El salvadors obvbe wi=re] #Askd REa +74

2t}

31 Nicaragua®] A&7 e] FEl7bsAdel ololE A7IshrE Yakidd A

la/

S}
=

)
tlo
N
)
™

f
o
R
R
o
ol

El salvador

20) Declaration of International of El Salvador, 15 August 1984, pp. 1-2; Nicaragua case, supra note
15, Diss. Op. Schwebel, ICj Reports (1984), pp. 223, 22904 #<l-&

21) Ibid, Order, pp. 215, 216 (para. 2).

22) Ibid

23) Nicaragua case, supra note 15, Jurisdiction and Admissibility, IC] Reports (1984), pp. 392, 39%6
(para. 6).

24) Nicaragua case, supra note 15, Merits, IC] Reports (1986), pp. 14, 17 (para. 7).
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= Aol ICTtA el 718k foke] JAkmolzhs Aol 1skaL giler = Ae3zste]
S 7] fletel aF3rkel H4s WY @ davt }ivle Aotk adelx= Eetal,
El salvadori= ICJ7F vl=re] &3t ejde] AWAdS aefehs] & A, wehr vl=3} Bl
salvador7} W3k b4 2915 A Ags 7L 9l
AzAZgel dsl d4e e e glukar FEsIn oled AFHdS SAH e
Monetry  GoldAbdellA @QHAE A2 5 A (indispensable  third  party
ol wolw, weby Ae2xste] WA AL ZHH= olsfiA 7t

< A

il

principle) S 9838k e
UE AAF FEeh= o
ICJ&= olelgh 9Ftel] disir=

aAo] F o Al EetdAler dIE o] Qla EotAFlAe] HEHS
Romz A7ze] Foletar AQFo =M El salvador?] ad37MIA o] WA A
7F(genuine intervention)®ll d|g-8}=<]ol| w3t il
b Al tigh AFFTPAIE & 5 de
Aol EobdAlel] kA ko (Hole FEA o 2= El salvador®] HTE 7

71918h), El salvador®= 1 $of 183k X118 d}+] ek9itt.

AL
oz
o
ol
2L
R

o) aEA7RE ABae] BRI} ARAA Y o]0)F AT BHL AL FS
HolHt oA Ei ABEE 98T BH B9 o) [CJEe] BAAe] B 2RE
e oke 2EENE Ue) Agulolol sheAe] et oW d olfw SO} Fu]8)
oJZel M= ANEe] oA gtk A3z B dere] jdo] o AL H Aol
QAR B3 o] FAIRA RO wolw, by of FTE AL WE FHe] A
8% 5 odths AL ou@Ts) AREE 2okl 2Eel f3oluh xoke] f4710] Aol

1 QIek) A63xe] BA e ekl PATEGA 1 @kl Aol tiE AsE

2 o
1

@ g
PAATE ol g AR ARl AN 5 Q=S H 83 d Ak 0]

e =
Soll A71E AbdelA fedo] w3 AAES Hele A ICTHRES] iAol w3k o)de] 2
e w2 2 Bolvh whhA IC]HA S e GAFS ICIT18 9] iAol wAl7F = ARxiel
A 2L Aol Bk Apple] A E A AeE 7hA ok gtk ol FHA sieTke IC]7F s Aol
w3 HFAGES 7 jlemw ICJA Az Al6¥ AAEA =tk Hersh

LauterpachtHAH= ICJTF 9] 8]y} Aezslol] uhe} st AAe] siAa) dAste] A%t

7he 2% B84 SHdMRE 8E ¢ dvkar Boktk2D oA siAshA] ww wdd

25) Nicaragua case, supra note 15, Diss Op. Sshwebel, ICj Reports (1984), pp. 223, 234.
26) Ibid, pp. 236-239.
27) Certain Norweign Loans (France/Norway), Preminary Objections, ICJ Reports (1957), pp. 9, 63-64;

,8,



AR A FEACHAA ) A3A 2g@7ke] Az 2 2d 9

ol ICJ7t4 A6z A2l wheh Hi= vhe Zofell mEbd FAE = g, A63Eske] aF
P) s8R 4 QA Erk ICHT AIeE Al2ake] BAdel wlFo] & ul, o]l #4lo]
AlE3ze] HH43t Ak o] BRItk El salvadore] 237kl ol ICJ7F 742
£ 8 etk ARE od@ AEel of Aol QolAE IC] WielA =elnA ekgke
# El salvador7t 33 213 9] oA BeiAA] gtk ds YERl Foh.

AP B W de] PES QA AN B BEY EATIFES A6
23k 25A7MIA B ohlel AR e AFWINAL Stk o] 25ATAAAe
] Solomoni-%=, Mocronesia$d®=, Marshallv-%=
g We Ao QIMsith A3l uhE gL 71w 19861 Noumead o]

=4, o] gefol| ols Frhs ZEko) jHWEe o) F—":r FAF0]1 128 Noumead
& o] 2EA AT el g3he 7Y o8 WHEAR
A AEHAT ol m=TRES o] 9
olalslsitt ™) = o EATAEL o] Yol
% ot} pRiste] P 7ol 71xE o)

o

rlr

2 SgmoartEiE o] F 7HA] AEFUEA)

L
rj'g{: r%
o,
f
fol
m1m

s
(®ogr
X
)
[
_\,L
o
-
o,
N
PN'
!
ﬂl
flo
fins)
-13
s
j}i
=

n,
oz 12
4

.

}ﬂ
<

A633Fe] Wslel Sakx] gronz o
o s oYl ZA® HER] &

-

re
LT
QL
H
¥9,

M 2
O

o [

34 ("/W H%xq o=

=
lste]  ICJ= Ale3zel] we A1 Mels Heed & 5 = 71EE Ew vk

rlj
ale
oo
)
o,
> &
o,
z
re
o,
ale
ofo
Y
) o
>~
=
frc)
rl
juio
T
ol
0
=
ol
>~
=
>
fru

2. 2% ANAES] £

ICTHiFEl A Aetar sl= 287k 7 7 771 sdvk 3
I

= x
ghal EE)= ICJH A6zl w2 rtely, x4l 49 B4 a537Feta 8 IC)

Interhandel (Switzerland/United States), Provisional Measures, Sep. Op. Lauterpacht, ICj Reports
(1957), pp. 117, 120.

28) Convention for the Protection of the Natural Resources and Environment of the South pacific
Region, Noumea, 24 Nov. 1986.

20) 53] o] Wetel VAZEL A2E ArHR), AR AHANTA), A2Z(AFA] 2F) 2 A
168739 357D ol et
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4 A B ROl WA BAAMA, FAE 2EWIIAE 1 FE 51
O & ghh30) o] F 2 247 PCIJItA Al2zxe} Ale3xE 1ojE SAg stk vwt &
TGO RE I o] Wspt d8 gloy, e Rs F R BT o] Wspt =
=4 Helrh

Article 62

1. Should a State consider that it has an interest of a legal nature which may be
affected by the decision in the case, it may submit a request to the Court to be permitted
to intervene.

2. It shall be for the Court to decide upon this request.

Article 63

1. Whenever the construction of a convention to which States other than those
concerned in the case are parties is in question, the Registrar shall notify all such States
forthwith.

2. Every State so notified has the right to intervene in the proceedings; but if it uses
this right, the construction given by the judgment will be equally binding upon it.

IC] 17 A2zl w2, Afo] At HA olsfuArE glvhal W= A3 25337}

ERELE TS O T w}%, AFPAT olsle) vhe Tk Aol PAE
o gl okl ddlo] FAP A A% 1@ Ak AFWHE AT S A aew
SN FA Y ololok SR Al 1CIT4S] Atelolol aieke Hiel
e gk olggont asWke]l WA SAZ ICJ7A AREY Aexeln At
Qg ICJi+AS) BAatololo} & Y mel, o] Al ICIi#4 Aol net 0] ¢
e A% 1CIA GAHo] okl Skl A A Frkse] weA] ICFHAe] YAk
9 FaE Qe Zelrk ot ICT PAe] obd F/kRA A%AHE Bske Tk IC)

T8 A2 ARl A" 2ol wEhok Frks
E 3 b wel@ AR ICJA ARl AR ke ped avhs 9eld &

30) wrEA, “HpA GAbE o] ATV, SA T =E, Al47H A3E (2002 12), p. 147.
31 Ibtd, p. 148
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ZAAPAAFEACHANA L] A3 2F57te] dxp 2 oA 1]

ICJ7 4 A62%+= ‘A4A2F (contentious proceedings)oll? 288 & Hug o =x] ‘Z7)
gke] o] o8& S Slth thit A2 AF7E dske ‘S7F(a State)Ekarwt Ho]
o R ICJd BARTTHS XA sh= 32 ofyr}3d)

A62x22] AEJ7RE H7HE] AEARANA A3we] o]els HEslr] 9%k A A
"(procedural device)o|th. o] &Fdal= ICJ7F ASARAANA A7|E AHE diste] 1 4
T M ERRE FUHH0R HAHE A8 F AdE AAPL obdel fresjof g

ICJell ofshd, 2F37h= olv] 1 Ao F-(full Court)tt A=Al ZH-(Chamber)dll A7

9 ol “H5Ae (incidental) Zoleli Aol $rk®) 25vke] oleldt B4AQ A
Ae oln] AR AEAAe] Tl Mg B4, 5 T GARENe] T PEAEow
B4 et 2 oqujah olejst ReA RS wd 25 AP o AFF
Aol Ze} mE A)ARE Q3 $@E go] Ak AL ofn| gt

32) WimbledonZ Alzol A PCIJE ZH=29] A5 7tol] tisl o]2ldk He AJAF3E vl 2t} Case of the
S.S. Wimbledon (United Kingdom, France, Italy and Japan/Germany), Question of Intervention by
Poland, PCI]J, Series A. No. 1, p. 12.

33) WA supra note 30, pp. 148-149.

34) A =% A4 (International Labour Office) 5 7]EF A 7|l Al 253 71E AT = Q=S
v 2F2 FAAY AR T3 A39D3] 9] -9 93| (sub-committee)dl] 2] st A @51214
Records of First Assembly, Committee I, pp. 400, 499-500, 537.

35) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, ICJ] Reports
(1990), pp. 3, 4 Application for Permission to Intervene, Judgment, Ibid., pp. 92, 127(para. 84)y
197839 AMAALTFH F AFETI B FAHELS AN (ABLxE, AB3FZTAKBI)A LER =],

A E-2 ‘Proceedings in Contentions Cases, Section D, Incidental Proceedings’ ©]t}.

-
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glof sh=A] ofH W el S AL F e E vE AlREE THEAE
o] ZAt2] ZRbo] A|QFElS uwll, Phillimored - '

ICJ= 1218k 23S 37k & e wust Algds 7Rivke A48 23718 ekiout
Ael=)z] ety 1 A3 ICJv= 222 AFF7RIAS ax] A 2Ad oste] AT
AFAE 7HAA Fethe dals v gl ey o3 dels AYdHE Afdd A
olyict & o2 Asfol &k, ‘AN (request)olgh= MES R AR HsAS WAIE
3L QlE AolEE Al exls ZERQvhal sto] Fx7 ke = glvka gk Ale2xs
A (right) 2= 8015 AHgata x| gomz o)t A9 [CJE AFF7hdS Ade

T

Tl AN THok gt

a*)
>
o

ol

4]

N

oo fo
kR o

)

A

4. A63x7¢e] A~E37F 4

o
A

ICJ717 Ae3x+= ICJAHFel A 9] Aol A Aol il Q= Hoke] A= o=
=7h= dal @okel sfidel #ek s HHaby] Sl 1 Aol A Y] Aol e
UE HxE AlFetal Ak o] Bg AFHTIES IC)7F Ak Y oko Aol ol AEd
AR} S dsHAl & E T

25T AFTPAAA A Aste] Aol AEFoER AFFTMIHE FTEsD
A633e] 2dW7e ASARCRE A8H). 022 ‘wryyte] A3zt A ASFVEE T
F 9tk B2 ZA7)FE A3dE AR webA] 1 A7) T 7| EEALG 1 3HA7) )
At A o] ICJelA 9] oA EAZ H AfoE S5 WS 5 AAT, A3
o] 2% AAL it

Ale2zste]  AFTEel mRZIARE Ae3xste]  AFHTVME HA AAF(incidental

procedure)el] sHFETh 1978 ICJ A #HHXEE (ARE B ABETAIZBR)O] A3

36) G. Fitzmaurice, "The Law and Procedure of the International Court of Justice, 1951-1954: Question
of Jurisdiction, Competence and Procedure”, 34 BYIL 1 (1958), p. 127. Fitzmauricet™= 53] A|62%9]
AN ARnA Posel 9l wenz AeEs Azl olE fA57] st Alezel
AL ICJE ‘A2 B3k (quasi-discretiznary Power)& dJAFatodof dhthal Ftith

37) ICJ+2 A=z =
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ZAAEATFAACH A A2 257k A 2 2 13

(A}

(Proceedings in Contentions Cases)®] Section D(Incidental Proceedings)oll Yel} 9= A
oME 1 B5A AAS & vk IC= Al63xe] Ay #dste] BE AT AF

AR A o] AFAxtel] FpAQl AlolebeE S Ak 9“:}38
Ae3zel| W= A3 1
o=

el é?‘f}ﬂ} Zﬂ633:4 EAolfr= Feokel TLA XS EE?:PQEW Ezﬂ‘ju +§}E° sl
& SAA7IEE ok 2 AR Vs AlLgl lols TS de] 48
AR ICTOl olsto] zeRedle] aiA = v
a3 el 9a) dAE TS Heths s A
= B2 AR ZARA B GE oA
IC] A 3 v Ada 15 AEsAY of2l3h sffol IS
& 7hsAol Btk s 1Ed Adjolvh Ale3zed wEd, 487k IC)7F Wi 24
T aFrel AN ddE B8 S del Foke] el disiAMnt e 2oke] I
5ol I Foke] e wgk ArlEe] AE ICTOl A& 7155 Fofiolof spARE 11
A sk A5 152 IC]9 aiMel B3 2As a4l A er WolEofof dt

¢

i,
N,
§2
fl
-
N,
>«
b
§
_>,i
)
o
e
o md
o
=2
1
I
_‘ﬂ

5. 6225} A63%2] H|iL

A2z} Ae3Z= BF 2% 7Hintervention)2H= WA o] EolQl7l SHANE FEEofof

A PCel 29 o F W e §¥o pEEn) AezE ATt Baskd of
H EAEka Qe %%Oﬂ 77198 T QA Aeze A8 AR $8 2573
7@1 PCIiAeIH A &= Lhehgth Wimbledon® AFASIA PO o] S7b4 439

FA7h oistel thest ol w=ahgic

5 < 3 WA 3o A&k PAA A2 3 AT Als8xE B A5z
o th o] &FTlre] Fshs WA A9 olsldAlel Y] xskar lar Al
a

A
e R olsjAlZE EARITE Aol S8 AAE ] JtkaL o7]= B¢

2 g, PCIeINe) 25e) Bjol SAlgelel slMel gl 29 oleld Hob
of YAkl ofwls F7ke PO Al uheh vate] A7 @ Aol B7he 019

38) Haya de la Torre case, pp. 71, 76.
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E 7AW, o]gA FolE AE AR Agol= Alghie] wAel ofste] UiE T A
o] AFBAEY s AFW S TSS9

2= odl FAE 7R3 AT Hudsone Al63FE A62ZoNA A3k &
T 5 A2 FEolof 8 AS AR TE 1 A3we] ICTARE
A Elofof o Foko] Ao E Eof Qlth= AR 1 wTtell Al WA ols
AZE dvhs AS A5de Ao g = vk Bokth40) Rosenne= PCIJ7HE &<k}
A4S B, A6332 -/l\—%\"%]fﬂ"— Aol Aol oJste] JFs s F Anh] Bk
EAZE | vRrpzokell dis) AjeAE Wizl siAlel] o5 Wi s ¢ vk & o AlS

o

e

N
&3
BN
1o,
B
o}‘)
i)

B HelelA WA 4 7}Xl% ol AIZF a1, wpEbA] Al63F %ﬂi}% ol2fgt ofsl¥t
Ag Bosh] A3 389 ad3riets dol vehd slithar F3etrtal

T 2Rl 5] Aporp EAlEt) o= 1 2EE] ElAE WwEhAl =euhar
UTE 53] A2z AL ICJAAl AF37E S s7FE 27 & 317t ¥
AFAE T A= =

o] Ae3zE ‘A3 AE (right to intervention)E H-of shth=
Pl ZAAEA7] wFolt) o] FFo] HxE AHHAS FA HEAEN LI B
J(Report of the Advisory Committee of Jurists)oll= “AHAa7} 25:37MNAHS AHSE &
Sl AS7E Atk 23S AFo] BARPE ofbd e wTkEe] Fefstkar gl ok aijAlat
TAE Aol 2], ol w7ke 1 A% b AgE /R ERE 97 A
th42) Wimbledon®. Aol e] A& “ojugt =7He PCIJTHA Al63zel whef, v
=7PF A7 el HE AdE JREaL @ AR olE SHHEth Gerald

S

Fitzmaurice”d 2 “ole]gt Q7[5 #6304 Ag 8]0 EAlEE 49, Adre 253
7V &&allobst sh o] Aol Qloja] Aol gitb4dar Stk ol gk Aol KW,
Nicaraguailde] #34S s oA El Slavadord AFH7MAHS & 8s1A] &S

ICJe] AAL &S 2 Ytk
A2z} Ae3x= 7 7HA 3 AFFTEEA AT FEHE EAgY 53
o= 1978 AHATR ARIFTABFN A Hio] AAHow 1 Az

U B e Eolal it

1. O

¢

39) SS Wimbledon case, supra note 3, Question of Intervention by Poland, PCIJ, Series A, No. 1, p. 12.
40) M.O. Hudson, "A Treaties on the Permanent Court of International Justice” (1934), p. 422.

41) S. Rosenne, "Intervention in the International Court of Justice” (1993), p. 73.

42) Proceés-verbaux of the Proceedings of the Advisory Committee of Jurists (1920), p. 745.

43) G. Fitzmaurice, supra note 36, p. 127.
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1 Agae] 253713

h=

c&
ﬂ
lo
-z
2

Y

[CJ& wWw2 A3=re] 2F537He 878 Agte] A=A ool tiste] 4lostiq 1C)
= ABFAA AFHTEE 84 Agte] glvkar #AEte] gkth Nicaraguarbziel A ICJ+=
ICJ7F oW = 7Fell Al 0] AL HA AAE 5= = owdh data e glom gt
o] A3} #edste] ojwgt e glrkal AAsHITEMY)

B =7 ols|ldAlE 7HAAL Y A B-ste] d3A oJdS %k Railway
Traffic between Lithuania and Poland AF1elA] PCIJ= oJwgh =7t% AF37HE oA &
kg0 FEEHES Mo}t 45) Barcelona Traction CoAAolAl FitzmauricedA= vttt A
= 1 7199 Al tigk #pale] HelE Wsl7] flste] AERTEE Al dAo oF shrh=
NEHAE AAE7 % &F3TEA6)

2. A=A

OH

S 95

A3A7E AEAPAS] ‘FA4 (B A 2 A (the very subject-matter)4D ol thale] A
& 7= A5 o] A3 @ IC]ellA Y] Aldks gAskE AdE 7HAE F dth o=
Ae2z3te] 2537kl 29 ‘43 FEIAR D2 (principle of indispensable third party)
Zroll wl- A FAAo] JS YER F

Monetary Gold/\VdOﬂH dhhol= AFWHE & R U

27 =3

Q= ABF(HRoho] EA B4 gk A9 ICJIM A

SYE g

e &
= AFde A4S 54

z

T,
0[4
T

N
=

Case concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua/United
States), Jurisdiction and Admissibility, ICJ Reports (1984), pp. 392, 425 (para. 74).

45) Railway Traffic between Lithuania and Poland (Railway Sector Landwaréw-kaisiadorys), PCIJ
Series A/B. No. 42, pp. 107, 118, A#Ae] o]gf st A7 A62x27F 4854 e And A8 +
s AFollA o]Folxlon® Y|EA ouloxe] AFEHTIE AFT R FHFEHAAANE < A A

ot}

46) Barcelona Traction, Light and Power Company, Limited (New Application: 1962), (Belgium/Spain),
Sep. Op. Fitzmaurice, ICJ Reports (1970), pp. 65, 80 (para. 28)

47) subject-matterel gk WA JojA Adle wgE FA S dl&olgta s vk AHdle, =A
HE A119 (2006), pp. 1005 1008 9rdA wgE olE EH/‘L X}iﬂ’r’/}i Mt ok AN supra
note 30, p. 154.
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ol ICJ Wlell slvk= Zlo] 4=tk oldll sl IC]+ A3=2 2F537E 75 A
& Agte] glar vHd el @71 3 A9 e Rk e ICT A9zl olske] B
wethal A8S UiRch 28l Eakal o] Aol A dmpuole] WA olaf il Al
o] AAol oJste] JEFs s W ot 1 olsidAl= WAL FA (e o) A
A'(the very subject-matter)ol] si@atith weba dnpuolo] &4 glol= Ado] Al&dE
T Slthal FAEIATES) ad3riele g 54 T AR 9F2 ICF Jlell Ak
A Aol oz} F2)9] YA (principle of consent)ol] <A sk Yr}49)

A -2 2 S AA A A Nicaraguas 5] 3 FEIAA} =3
Z7toll AZAAFTE Nicaraguas Monetary Goldd 22 L4 GAlzte] &7} Qlol= A
AEE T githes A4S ouistal, weba] 43 FsdAbo] AF3TEE s e Ae @
AbE 2] SEEEA ofste] Fojd ICJAsAS weEd ¢ qlvia 71*%}?3‘}91‘:}. 2l -
= W Nicaragua®] ola|#AI7F Fo=z Ao A4 (e i Els

ol r_?ﬂ,

o

(e
roo
o
B

3
the gk olsfj il E AAR 831 Aotal A Al62x5H] i*"&‘%”]%— 941'5:94 o] 4]
glo] Agsla Folgt= Aol Holsldrks0 1efuh 2A| B Nicaragua?l ©] Aol HA
31 ols|#AIE M A JUXAIRY, 1Egh ofsjEAlE AR Al (EE U L AAE 34
atar A vk WA, Wb AAEEE Nicaragua®l 27F glo] AS A% 18
g A el diste] 28S HE Tt TS ARt IC)E 253k |
s ?ﬂi’lo] ‘Sf\%% Zﬂiﬂméff 91‘:}52) %Xl 2 5H°§7§74V\}7d£’4 kel gk 7&@ Tjrzéoﬂfﬁ,

& 7@‘5} ul ATk

3. a7t AR

(1) =537l A7
Bl gholl Rl Zafoll A3=ro] rksls As dl8dhs A L AR ol9fs &
AWM Fs AAAE ThsAol itk AFHAE Pl Bl &S AT A

48) ©] Monetary Gold¥1& 2 East TimorAF [(Portugal/ Australia), IC] Reports (1995), pp. 90°]38}] ol
Al QIEdAob7t g Aol A ICTE ARS AR & glvkal ste] 289 bt vk

49) Land and Maritime Boundary case, Merits, IC] Reports (2002), pp. 303, 421 (para. 238).

50) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 116 (para. 56).

51) Ibid., p. 122 (para. 73).

52) Ibid., p. 134 (para. 99).

53) Land and Maritime Boundary case, supra note 49, pp. 303, 421 (para. 233).
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A eel AAYS 98l BRAo|mR ABTONA of = WehE AFWHIRE F
she A oleld WAS WA el webd ICIFEae A% h3e & & 9e

Al719k 21 F-o] Axpe Al wste] 713ke Astar Stk
1978 ICJ13 AIglz Ala-S v 2ol q1783kal vk

oo"

AR1Z 13}

1

L 7178 A2zl oA% 2F37ke] s7FE fshe AAHS g7 AI38x 33l ggk W
How rEofof apn Thedk gk AlEeAl AAEate] FAHo|He AlEEoloF gt o, &
Hgk AR o] Sl Afele L 59 Wl AlEE AHE ek 5 ok
Aol ICJ7Fae 2537 A o] 7Fsst §F 2143k (as soon as possible) 123l ot
3 g ‘AMmEate] F4 o] ol (before the closure of the written proceedings)ell )%
aFskar itk EH|ol/FEISE AR oA ojgofe] AFRTFAA o] HRIA

(counter-memorials) AZE71gHe] @=] 2U Aol AZHA7] "ol AVIE FHHE 7780
A71E vk Qlek olo tial IC]J& & 21349l AlEe ICJ7F3] ARl=E Alldel 14
el o]Foj - vkar whAakS]Th

MUEATAYS EA 2S F Atk SA B4 F S FEARAAR oA
Houndras$} El Salvadorztol]l ICJell #&AS & A AE o] T
bl O] WES T3 e 31S 58etdnh Uzkete] A 9eiA AEd 29 ol o]
& el o]Fojd o ICJ= SRR oshd AuHdx &
o] WA AF o]Fol ARHLEE o] 9] :

o]¢} fAFSHl Pulau LigitanAblell A= S Al GAARE0] efstAY Aot 15
A AR A AWERE g At ol (AIEWHA S WA E ThsAdol e
TASATE FEH e Al 3xkEe] AHAEAE 2001 3€E 2l FEE 290 2001 3
A 139ol| o]FolATt. 1eiu GAAREC] Aol Al 15S U o)) MEEAT) ] siR
gl o o2 @SS Bk AL 2001 39 28Y0)qlek whekA Dol Al
I HELAE TR $ol o] FojR oy, 2 dRtele ICIY o= Al3we ARt A
A YT ek IC]= el 2132 IC)713 ABlx Allgte] 7 &

rkﬂ
gg

%
=
=

offoms A 54T A 2

i

54) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 98 (para. 12).
55) Pulau Ligitan case, supra note 10, ICJ Reports (2001), pp. 575, 586 (paras. 24-26).
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ICJt 4 & AAEAFAFAE N3 3718 AFHE Ak et IO ob47h

F-olo] 51k A} (exceptional circumstances)ll sl@sl=xlol dial] #AIEE vl §lck

(2) Mo 4o
2EF7MAETY =)l 2715 IC]9] Al o] STfEolok sh=A] ol -] A7t =9
of widol HQILEs0) = 7B gubel sz diReelth AT R BAEEe] ade

NEk e ARE 94 Bahe @ AEAIE AFE AAA e 292 W S Sk
T 2% PAHES ANES) FYI AR BATA g U 54T S A

F gk
19784 ICJ7H4 A5z Alge 25378 nelsha g Skl GAkRe] A fol

BT # =S Hg5a Ak

A53z A1t

=
F 7% AgE ALFS thest 2ol 1 257k Aol kY w7t 1 adeAe] A
Fol H2E 5 A8 A% Ao

A&z A1t

Lt Al62zel o7t 253471 817k 230] otz A9l el w7k
M B ST ARRS Aleton] w3k Akt sk 7% el Adel] ogh x
AEL 5 vk o] A&t ddsto] BARAE Al o) Ao s oHAES
= Aol Adas olE AT o] V3 ARtk Auart /A Se] obd well= o]E9

e 2527 ol

oo g2 dwgE 7K

g o7 2537 IC)HA Als3zel whet ofef = 7he

I =
T itk Ale2zste] AFFvbe BE IvblAl e AT, A53%

56) JB. Moore, "The Organization of the Permanent Court of International Court”, 22 Colombia Law
Review 497 (1922), p. 507.
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= ‘ARl A x1Z o] 9= (entitled to appear) =7Fl AN ALEE= Holl £-o= sfjof
gtk A3z ICJ= A=Al adAFole] Hts 3183 ARMME A4 Hdoll GAt=
9 HslE F3eteE il Q) o] R WAES] Asrt AAAolekar WAlskaL 9
A v 2y AR 250 Adlis A AAH BTk SEAEARINA o BAkat
L= 2FA7e gl dal] widiehA] oM Hjiv I AFARE THEINAh(EE &%
A7HE A 2 e o] =7ks $EES). Malta, Italy 3 Zeje] AR
g H a3 AR T Aol o o] whiEiiths o= ICJell olate] A
Ak U7kt 9 Arrids aEe] AFITRIAS AEsH] ol Z42F GAREe] A
FE THATESD
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w1 AEME ek b e
ol Qoir Hetdo] Ao ol =
87RAA 2okr] whielghar Peoit. ASMFE dHE 4 8l 4§ Maltas 94 T
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lo,
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o
o
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=] o UEAE & F fI7] el Aekss) ololl dis) IC]+= ICTTt
Holb B ATl e e Fehs A% 23WHIR el AP Buye 2

& 7ok 7P adA Rl A

2
i)

pord

=
e
3 Aol 7k &I I ABlEe] 858 ks W A4 U@

19784 ICJTH4) ARZE B AREE A3Fe] 25318 AR A5 weler & AR o

57) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 98 (para. 13): Land and Maritime Boundary case, supra note 8 ICJ Reports (1999), pp. 1029,
1035 (para. 17).

58) Pulau Ligitan case, supra note 10, ICJ Reports (2001), pp. 575, 590 (para. 39).
59) Ibid., p. 585 (para. 22).
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sk
A o] ‘M2 0 R (as a matter of priority) AAE AL

IC]7+3] Az 4 273
OB AFPAAT) HFE Adog <lsle] WA 2 BIAAHS AAGE S 25T
AR A] Fa3 BEAS AFgetal k. & o] A% IC]E g 35 AFAS 71

o] APed B adel 2] FHolA Tl Aol
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= AAZAGATY 2537A] AAA g8s 7M. e 7Y AVY R Qlthar
FBIATESD ey ICJ= W HEe] 84S Zstgomy o] He digh oust AA=
WA ekktt. 12y IC]7F NicaraguaAbaol s A63zo] w2 El Salvadord] AAZ2or
AlollAe] AFF7HIAHE AR AS & o, AFITRAA A tigk AojA7] e dagh ek
o3 EHesicta & 4 Q.
1. 2537 87

ICJ7+A Ae2zeh= g IC)r3 e ¥ 2FEL 2 H3lE Zojgt) o]z 3k Wal=

=
9o) Pt vhgol e 270 ol F o Be WIS AT rk

60) Land and Maritime Boundary case, supra note 8 ICJ Reports (1999), pp. 1029, 1034 (para. 11).
61) Nuclear Test (Request for Examination) case, ICJ Reports (1995), pp. 288, 295 (paras. 24-25).
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63) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 117 (para. 61).
64) Pulau Ligitan case, supra note 10, ICJ Reports (2001), pp. 575, 587 (para. 29).
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65) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 116 (para. 53).

66) Ibid., p. 117 (para. 60).
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67) Pulau Ligitan case, supra note 10, IC] Reports (2001), pp. 575, 596 (para. 4).
68) Ibid, p. 603 (para. 83).

69) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 128 (para. 85).
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70) Tunisia/Libya Continental Shelf, supra note 5 ICJ Reports (1981), p. 3 (para. 14).

71) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 108 (para. 33).

,26,



ZAXPAAFRACHANA L] A3 2E57e] dxp @ oA 27

o BAe % o @l BEY 4 AYe Ao a3t sel ¥wEyel H
Salvador7} %—@%1{— i b9 .%71'% Al WrEA] AdsH weEs A of
Yeka mglth ol W7k ek A Al A

lgstrial BT fso] AFFTbao] B ‘?3 THS TUE] 21l HEE
St Al Sk A2 I AFFTbao] ARAle] ATt fElth A4S Fele A
. ‘0] 873 MA S (legal means available)2 A|3=2]

o}
o] AFFIA LT} Foiet Srtolofof g}, o] o]&jy]
4

“ICTell Amrive] HA Aot ols|#AE AAste] HelFa, dask A9 R o
olA|g]ote] B FAAG T AGA Ar=rIve] WA Aot oAl YIS vA=A E
B GES nxA FEAd ek Al A vHss A7

R

2
=
N
A
o,
r
E
)
JW
o
O
2
e
o,
o i
ol
2
o,
ol
L
O
o?‘é
o
=
o
_1
X0
rr
2
=
N
i
o,

‘Fo) (public interest) & $18F 253717 7hssElE wAIZE A171E 5 ok FE
aps)
|

2E27E S ‘Railway Traffic between Lithuania and Poland AFA’ol A 7+

72) Ibid., p. 114 (para. 51).

73) Ibid., pp. 111-112 (para. 45).

74) oleld HIHHS Land and Maritime Boundary case, supra note 8 ICJ Reports (1999), pp. 1029,
1034 (para. 14)olA %= &el= et

75) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 131 (para. 92).

76) Land and Maritime Boundary case, supra note 8 ICJ Reports (1999), pp. 1029, 1034 (para. 4).

77) Thid.

78) Ibid., p. 1034 (para. 14).
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79) Tunisia/Libya Continental Shelf, supra note 5, ICJ Reports (1981), p. 3, 9 (paras. 12-13).

80) Case Concerning the Land, Island and Maritime Frontier Dispute, supra note 7, IC] Reports (1990),
pp. 92, 133 (para. 97).

81) Libya/Malta Continental Shelf case, supra note 6, Diss. Op. stte-Camera, IC]J Reports (1984), pp.
71. 76 (para. 32).
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82) Ibid.
83) Ibid., p. 135 (para. 100).
84) Ibid., pp. 133-134 (para. 97).
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85) Land and Maritime Boundary case, supra note 8 ICJ Reports (1999), pp. 1034-1035 (para. 15).
86) Pulau Ligitan case, supra note 10, ICJ Reports (2001), pp. 5838-589 (paras. 35-36).

87) Ibid.,, pp. 575, 5388 (para. 35); Case Concerning the Land, Island and Maritime Frontier Dispute,
supra note 7, ICJ Reports (1990), pp. 92, 134 (para. 99).
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88) Nuclear Test (Request for Examination) case, supra note 61, Diss. Op. Palmer, ICJ Reports (1995),
pp. 381, 388-389 (para. 24).
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89) G. Fitzmaurice, supra note 36, p. 127.
90) M.O. Hudson, supra note 40, p. 371.

,34,



TAAPE AR (ICH AN ] A3A AFF7re] dx 2 a1 35

B7F A Sl wekar o] Foks o] Adyt Fudh Aow kA ehshth Aol

FESTI wel o] 4% v ARwsel § fete) zEdl g A4 A4 v

=
W a8gh w7k AR (party) o] obdEl ‘AlleF= (contracting state)o]th. 1y Aok E
ZoPH Yok AN8Zxol whet zofel Wit o5 7EItk ICJ7F o}F] EakA] ek Foke] s
Aol sl Wel= A2 ] sl ddks wE 4 Qlvh BAE ApglolA B oujj ojd
Hofell ok ks 3 wvkE 1 w7 BlE Zopi R okelA weke @Akl obd ARk
T 1 Ao diste] =pale] AslE = E 7 qlojok & Aotk
Ale3z=e] A= oA Ale6z= A2l Gk AAH
=7}oll 3 E A eF=th Rosennes A633%3He] a1 Al 7o) oste] IC]+4 <]

A
Tooft 30
>0

Hl
-9,
o
=
o
Hl
N
=2,
X
!
-9,
ut
2
2
3o
N
=
£
i
rir
2,
el
B
R
ah
N
-~
-9,
T
o
of
R
Niﬂl
@
=
o
1o,

o.
~
=

o ARt FA st SREl7| % )

(2) o] 314

A3z @A Fofollnk g2 Bola IAHe] thE el STy e oo
oS A7| ] Aol e Aol AR Feth AE3xe] ‘FoFolgh=s 8ol
o] AA 24t} Hudsone #Al6337F 28-57] Halirle Ballir] s HAagk 201739 GAl=E0]
lofof ghhar B odrhd) Hambrotw ‘§oF-2 ICJTH ARzl dojAe} EUst on| & 714
of ghtpal FASIATEM Q5 FoFS oPHRCk A2z AllE ase] ‘ZoFo] Aol uw)
2= Ao ogfsllof & Zlolal, o]yt sl IC]dll s FetE]o] it

Fofo] ARl diee] AFEE o RE SR Atk Foke A o= BE AFH
o] HRog 5 Alzle] Aol JakS njxof s} Appeals from the Czechoslovak-Hungarian
Mixed Arbitral TribunalAF1ellA PCIJE @k sidle] A 21 A1) sidell gloja 2=

P

91) Libya/Malta Continental Shelf case, supra note 6, IC] Reports (1985), pp. 13, 29 (paras. 26-27).

92) S. Rosenne, "The Law and Practice of the International Court of Justice, 2nd ed. (1985), p. 433;
Rights of National of the United States of America in Morrocco(France/United States of America),
ICJ Reports (1952), pp. 176, 178 A&, o] AFolA 23Rl FE=7 224 19061 Algeciras®
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Austro-Hungary, 22391 ¥ ¥2F7Zh), T4 o] ARdoA] Sas 2HQl, ojgdeo} Y@ X 2Tz
g SR AT

93) M.O. Hudson, supra note 40, p. 371.

94) E. Hambro, "Intervnetion under Article 63 of the Statute of the International Court of Justice”, 14
Comunicazione e studi 387 (1975), pp. 388-389.

95) Nicaragua case, supra note 15, Diss. Op. Schwebel, ICj Reports (1984), pp. 223, 236-237.
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96) E. Hambro, "The Interpretation of Multilateral Treaties by the International Court of Justice”, 39
Transactions of the Grotius Society 235 (1954), pp. 235-255 Z=%.

97) Case Concerning Trial of Pakistani Prisoners of War, supra note 11, Diss. Op. Petrén, ICJ] Report
(1973), pp. 328, 334-335.
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< Abstract >

The Procedures and Requirements of Third—Party
Intervention before the International Court of Justice

Tae Hyun Choi

Generally, third-party does not have a right to intervene in the contentious
proceedingsbefore the IC]. The ICJ also does not have an authority to confer third—party
upon a right to intervene in the proceedings. Moreover, the IC]J does not have any
authority to make third-party be one of the parties to the litigation, where third-party is
not an original party.

In case of intervention by third-party under Article 62, the Statute of the ICJ requests
a State shall consider an interest of a legal nature which may be affected by the decision
in the litigation. However, if third—party’s interests may be affected indirectly or
hypothetically, this cannot meet the requirements of third-party intervention. Thus, the
interest—affection test should belong to the decisions and orders of the IC] exclusively.
Theoretically, insofar as the IC] verifies that third—party interests can be affected by the
decision in the litigation, the IC] permits third—party to intervene in the litigation. Article
62 of the Statute, however, prescribes only a right of third-party to make a request to
Intervene in the litigation.

Article 63 of the Statute provides that a State party to a convention that is under
consideration in proceedings before the IC] between other States can intervene to present
its construction of the convention in question. Every case concerning the construction of
a convention, however, cannot be the target of the constructive third-party intervention.
In other words, the constructive third—party intervention essentially hinges on the degree
of the significance related to the construction of a convention. Case-law of the IC]
repeatedly confirms that third-party intervention cannot be allowed if intervention merely

touches on the incidental phases of proceedings in cases or does not be involved in
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subject matters of pending cases. If third-party re-raises the question on the construction
of a convention which is already settled down, this cannot be considered as the
satisfaction of third—party intervention’s requirements.

The ICJ has been permitting third—party intervention very rarely. In the Nuclear Tests
Case (Australia/France; New Zealand/France), the ICJ] put the deliberation on Fiji's a
request to intervene in the case off. After declaring that Fiji had no legal interests
affected by the decision in the case, no measures were taken to Fiji by the IC]. In the
Case Concerning the Continental Shelf (Tunisia/Libya), the IC] rejected Malta's
intervention in this case on the ground that Malta did not vindicate her purpose of
third-party intervention and Malta's interests could not be affected by the decision in this
case. The first successful request to intervene did not bear fruit until Nicaragua got
permission from the ICJ to intervene in the Case Concerning the Land, Island and
Maritime Frontier Dispute (El Salvador/Honduras) in 1990. After this, the ICJ established
new principles and rules on third-party intervention. In the Case Concerning the Land and
Maritime Boundary between Cameroon and Nigeria, the ICJ] witnessed successful operation
of Equatorial Guinea’s third—party intervention.

Third-party does not be placed under the duty to prove the jurisdictional link. Once
Third-party intervention is allowed, the ICJ obtains the jurisdiction to adjudicate from the
Articles 62 and 63 of the Statute rather than the jurisdictional agreement of parties to the
case. Thus, the objection of one party or both parties to third-party intervention in the
proceedings does not have any implication upon the competence of the ICJ to permit
third—party intervention.

The purpose of third-party intervention is prudently connected to the degree of the
protection of State’s interest of a legal nature which may be affected by the decision in
the litigation. Since third-party is not eventually a party to the case, the purpose of
third—party intervention cannot be used as an altermative way to the contentious
proceedings, which is based on the agreement of two parties to the case. In the Case
Concerning the Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), the
ICJ affirmed that Nicaragua could not be the party to this case. In addition, the ICJ
declared that Nicaragua cannot be bound by the decision on that case. In other words,

although Nicaragua had a right to intervene in this case by the permission of the IC],
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Nicaragua did not have any responsibility to be bound by the decision on that case.
Moreover, two parties to this case did not confer Nicaragua upon the status to invokethe
decision rendered by the ICJ, that is to say, the decision did not have any effect of res
judicata on Nicaragua.

In sum, third-party is protected by the notion of Article 59 of the Statute which
proclaims that "The decision ofthe Court has no binding force except between the parties
and in respect of that particular case”. If the subject matters in any cases do not
constitute those of a third—party directly, the Article 59 of the Statute clearly guarantees
the interests of third—party.

Key Words : third-party intervention, International Court of Justice, IC] Statute,
Article 62, Article 63, interest of a legal nature, construction of
convention

,45,



