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19% 128870 75,358 73,406 38504 3913 13,083 17,894
1996 162,994 108,724 103,355 52,530 5469 18,715 24,806
1997 191,773 136,801 131,657 65,045 7,316 266438 30,006
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<Abstract>

Study on the Special Mediation Procedure of Japan
. Bankruptcy and ADR

Park, Jaewan

While recovering from IMFEF Economic Crisis, Korea has enhanced its bankruptcy
procedures in terms of both practice and amendment of related laws. Enhancement of
bankruptcy system as a social safety net for the whole national economy should be
constantly achieved. This is the reason why the bankruptcy system should draw enough
and constant attention from scholars, practitioners and governmental officials, though
commentators view the bankruptcy system of Korea took the proper and necessary role
through the crisis. This article aims to draw intention to the importance and function of
mediation in the bankruptcy system. France, Austria and Germany are using mediation for
rehabilitation of debtors suffering from financial distress. The Special Mediation of Japan
1s a kind of civil mediation, which is being used for rehabilitation of the debtors,
especially for the individual debtors. This article describes the features of the Special
Mediation and analyses the issue of whether a debtor can file a civil mediation for the

same purpose under the current Korean legal system.

Key word : Special Mediation, Mediation, Civil Mediation, ADR, Alternative Dispute
Resolution, Restriction on Interest Rate, Bankruptcy Procedure
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