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<Abstract>

For the Effective Enforcement of the Sentencing
Reform Acts

OH, Young Keun

The Korean Committee for the Enforcing the Reform of Criminal Justice System has
made the Reform Drafts of the Courts Organization Act, the Criminal Procedure Law and
the Probation Act in 2005(These Drafts are called ‘the Sentencing Reform Acts’ in this
article). And those Drafts were submitted to the Parliament in the same year. Among
those the Draft of Court Oragnization Act passed the Parliament in 2006. Even though the
Drafts of the Criminal Procedure Law and the Probation Act has not yet passed the
Parliament, the basis for sentencing reform has been established.

The purpose of this article is to make some suggestions for enforcing the new systems

in the Sentencing Reform Acts more effectively. The contents of this article is as follows.

I. Introduction

The purpose, the research method and the extent of research are described.

II. The Problems of Sentencing Practices and the Contents of the Sentencing
Reform Acts

1. The Problems of Sentencing Practices

(1) The Absence of Concrete Sentencing Guidelines

(2) Insufficiency of the Presentence Investigation System

(3) The Abuse of the Sentencing Discretion

(4) Sentencing Disparity among Crimes

(5) The Abuse of the Sentencing Discretion by the Appellate Court



(6) The Adoption of the expedients

2. The Contents of the Sentencing Reform Acts

(1) The Reformed Courts Organization Act

(2) The Reform Draft of the Criminal Procedure Law
(3) The Reform Draft of the Probation Act

II. Suggestions for the Effective Enforcement of the Sentencing Reform Acts

1. Sentencing Committee and Sentencing Guidelines

2. Presentence Investigation by the Court and the Prosecutor

IV. Conclusion

Key Words : Sentencing Reform Acts, Sentencing Guidelines, Sentencing
Committee, Presentence Investigation, Sentencing Investigation

by Prosecutor
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