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4) Edward F. Greene, Daniel A. Braverman & Jennifer M. Schneck, “Concepts of Regulation — The US
Model” in Fidelis Oditah, ed., The Future for the Global Securities Market (Oxford: Clarendon
Press, 1996), at 164.

5) Douglas W. Arner, “Globalization of Financial Markets: An International Passport for Securities
Offering?” 35 Int’l Law. 1543, 1550 (2001).

6) Manning Gilbert Warren III, “Global Harmonization of Securities Laws: The Achievements of the
European Communities,” 31 Harv. Int’l L.J. 185 (1990).

7) See, e.g., Roberta Romano, “Empowering Investors: A Market Approach to Securities Regulation,”
107 Yale L.J. 2359 (1993); Stephen J. Choi & Andrew T. Guzman, “Portable Reciprocity: Rethinking
the International Reach of Securities Regulation,” 71 S. Cal. L. Rev. 903 (1998).

8) Warren, supra note 6, at 211-212.
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9) Howell E. Jackson & Eric J. Pan, “Regulatory Competition in International Securities Markets:
Evidence from Europe in 1999 - Part 1,” 56 Bus. Law. 653, 661 (2001).
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11) Marc I Steinberg & Lee E. Michaels, “Disclosure in Global Securities Offerings: Analysis of

Jurisdictional Approaches, Commonality and Reciprocity,” 20 Mich J. Int’l L 207, 256 (1999).

David Reid & Andrew Ballheimer, “The Legal Framework of the Securities Industry in the

European Community Under the 1992 Program,” 29 Colum. J. Transnat’l L. 103, 124 (1991); J.

William Hicks, “Harmonization of Disclosure Standards for Cross-Border Share Offerings:

Approaching an “International Passport” to Capital Markets?” 9 Ind. J. Global Legal Stud 361, 367

(2002).

13) Uri Geiger, “Harmonization of Securities Disclosure Rules in the Global Market — A Proposal,” 66
Fordham L. Rev. 1785, 1789 (1998).

14) Joel P. Trachtman, “Unilateralism, Bilateralism, Regionalism, Multilateralism, and Functionalism: A

Comparison with Reference to Securities Regulation,” 4 Transnat’l L. & Contemp. Probs. 69, 96
(1994).
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R34 Z] A (Interim Reports Directive) 17 @ ‘37431 S@9] HS53} Aol digk »uaAd
S Ryl g EFA B5% 2 (Major Shareholdings Directive)18) 5o
olg3 Hxo FAWH AHEL w|$ T3 ou|= JHX7] sh) @A olx|= gk
198730 “d-FH )M (the Single European Act)7} 3% 1219) o]% 1992 d7kA] AUA1%+
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B Ak SFATEE % SEA AMAE Al dial sk AFgAEAAA
(Prospectus Directive), 200 @ WlF-2FA ol tist # xo] F&A1% Al disl g3k UE-
A A (Insider Trading Directive) 2D Q) 352 FHATFA7IE &ASH] Z=r9] 37la
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¥ ddFTPE BU SAAE] A= “dH(constitution)” 224123 F Al o] A%
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15) Council Directive 79/279%/EEC of 5 March 1979 Coordinating the Conditions for the Admission of
Securities to Official Stock Exchange Listing, 1979 O.]. (L 66).

16) Council Directive 80/390/EEC of 17 March 1980 Coordinating the Requirements for the Drawing Up,
Scrutiny and Distribution of the Listing Particulars to be Published for the Admission of Securities
to Official Stock Exchange Listing, 1980 O.]. (L 100).

17) Council Directive 82/121/EEC of 15 February 1982 on Information to Be Published on a Regular
Basis by Companies the Shares of Which Have Been Admitted to Official Stock-Exchange Listing,
1982 O.]. (L 48).

18) Council Directive 88/627/EEC of 12 December 1988 on the Information to Be Published When a
Major Holding in a Listed Company is Acquired or Disposed of, 1988 O.]. (L 348).

19) Single European Act, June 29, 1987, O.J. (L 169) (1987).

20) Council Directive 89/298/EEC of 17 April 1989 Coordinating the Requirements for the Drawing—Up,
Scrutiny and Distribution of the Prospectus to be Published When Transferable Securities are
Offered to the Public, 1989 O.]. (L 124).

21) Council Directive 89/592/EEC of 13 November 1989 Coordinating Regulations on Insider Dealing,
1989 O.J. (L 334).

22) Council Directive 93/22/EEC of 10 May 1993 on Investment Services in the Securities Field, 1993
0.J. (L 141).

23) See Paul Arlman, Secretary General, Federation of FEuropean Securities Exchanges (FESE),
Assessing the Direction of (Stock) Exchanges in a Trading Climate of Competition and
Consolidation: the Importance of EU Legislation (Apr. 17, 2002); FESE, Second Report and
Recommendations on European Regulatory Structures 12 (Jan. 2001).
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& Pan, supra note 9, at 653.

Council Directive 93/6/EEC of the European Parliament and of the Council of 15 March 1993 on

the Capital Adequacy of Investments Firms and Credit Institutions, 1993 O.J. (L 141).

Council Directive 97/9/EC of the European Parliament and of the Council of 3 March 1997 on

Investor-Compensation Schemes, 1997 O.]. (L &4).
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Council Directive 98/26/EC of 19 May 1998 on Settlement Finality in Payment and Securities

Settlement Systems, 1998 O.]. (L 166).

Directive 2001/34/EC of the European Parliament and of the Council of 28 May 2001 on the

Admission of Securities to Official Stock Exchange Listing and on Information to be Published on

Those Securities, 2001 O.]. (L 184).

30) Council Directive 79/279, 1979 O.]. (L 66) 21 (EEC), amended by Council Directive 82/148, 1982
0.]. (L 62) 22 (EEC).

31) Council Directive 82/121, 1932 O.]. (L 48) 26-29 (EEC).

32) Council Directive 83/627, 1938 O.]. (L 348) 62-65 (1983) (EEC).

33) Council Directive 2001/34, para. 1, 2001 O.J. (I 184) 36 (EC)«= th=3 o] f+43skar Atk “Annex
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34) Council Directive 2003/71, 2003 O.]. (L..345) 64-89 (EC).

35) Commission Regulation 809/2004, 2004 O.J. (L 149) 1 (EC).

36) Council Directive 2003/71, preamble, 2003 O.]. (L 345) 64 (EC).

37) Council Directive 80/390, 1930 O.]. (L 100) 1-26 (EEC).

38) Council Directive 89/298, 1939 O.]. (L 124) 8-15 (EEC).

39) A.A. Sommer, Jr., “IOSCO: Its Mission and Achievement,” 17 Nw. J. Int'l L. & Bus. 15 (1996). #}
A|3]=  “International Disclosure Standards for Cross-Border Offerings and Initial Listings by
Foreign Issuers, Report of the Technical Committee,” September 1998, online: IOSCO - Documents
Library <http://www.iosco.org/library/index.cfm?whereami=pubdocs> [hereinafter IDS Report] 3.

40) “IOSCO Announces the Release of Four Documents of Vital Interests to Securities Regulators and
Market Participants,” I0SCO Press Release (May 1998), online: IOSCO Press Releases
<http://www.iosco.org/news>.
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a7 919 F Aol Ao, 5 454 Aow(reciprocal approach)d FEAIIAEA P
(common prospectus approach)ell et o1& Q735 release® 3 ®FATE See Facilitatlon of
Multinational Securities Offering, Securities Act Release No. 6568, [1984-1985 Transfer Binder] Fed.
Sec. L. Rep. (CCH) ¥ 83,743, at 87,318 (Feb. 28, 1985) [hereinafter Multinational Offerings Release].

44) Warren, supra note 6, at 191.

45) Multinational Offerings Release, supra note 43, at 87,322.

46) James D. Cox, “Rethinking U.S. Securities Laws in the Shadow of International Regulatory
Competition,” 55 Law & Contemp. Probs. 157, 179 (1992); Warren, supra note 6, at 191-93.

47) Warren, supra note 6, at 191-92.
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64) John P. Fitzpatrick, “The Future of the North American Free Trade Agreement: A Comparative
Analysis of the Role of Regional Economic Institutions and the Harmonization of Law in North
America and Western Europe,” 19 Hous. J. Int’l L. 1, 6 (1996) (FAAZ /Ndsla S8l o}-&]
WEFE AT 4B K /gl fd 498 49),

65) Id. at 23.

66) Winfried Lang, “Institutional Development and Linkages — A Response, in Creating a European
Economic Space: Legal Aspects of EC-EFTA Relations,” 105, 105 (Mary Robinson & Jantien
Findlater eds., 1989).

67) EUE M=) gAd47| st A 1% /A3 Ak e EUSEARS oas g4e 155

e AAD 7|3 E=ASHA &=tk Dominick Lasok & John W. Bridge, Law and Institutions of
the European Communities (5th ed. 1991).
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H
2
)
N,
2
>
offl
oo
it
A
o,
e
ol\
o)
of{
>
N
FiN
2
r .
ot
kel
i
~
~N

e U ST AR AL SR A A S BAE B 4 A
AAAe] FAE W o] AAAeR FEAC)E WA HUT) o)l ARl
qape Wud Aow 2 4 ok

At J0SCOel 2]l Exﬂﬂ FA71o] wiAEHE e o] o] iAol Aol

£ MAsh=d dast 7] vlgo] we=d] 1xok ?3‘}&1 5 7o) wE Y Fel= 7t
=7k] A dellE 2447 tdgdol E5E F RS EU9 2ol ZF Foj=dl FAI7IE
W7 I Aol Fojuojof & Aot} = =A% %’\17]—£°] S Re = U o
Aoz AP Zo] ofe} Zp=ro] A7 #HORE stolw WAPA FHuF F JEF FFo
24 Faet gojol ofg A~ g FATIEY] s Fstojof & Floth

=4, I0SCO7} A7 Ho 2 AEs Fastew o pad wAYSY ddste] 74
Ao oyl EAs) 10SCOY A AATFZ= A ~(consensus)oll PSS QJok7D

ek A2 AR T ZE o] 2eA ks A4 SATIES A A-sE A
Aolth. 1euf AMA ZF 3|l HEES FolatA H=
o|F AlEEE /I HAdAME o] &HA E 7ol 2

= _,,g] w\o] Z—LQ_E] 2= 0]

°]
I
AdA 2z 21S Hx 1A%

rlr

ok & AAME 288 AL A8 54 3ol 43 Al Wit S|
27180 s FESAIAL ok Y] N TIES R eAE SEAEe 584 A8S
Wae Aotk 274 10SCO2 AAAM 2~ Bl A 247|%e] a&4 oJAbdd vAY
To® HgH el ofgle ol stk ARV HE A FAZ|IES] W tH T, A
gt A, 54 NENE T BT A, Mstels gl divlste] A% 8-S
1 AR 2ol A et A A FATES AR vrdskAl REt

A(qualified majority vote)?} FAFH F+25 Ndst 4 918 3 013} EU—J 4-5- 1987 d71A]
Tk = AHE WAL A Yelde o)Ak (European Council) 9] BRG] 2 2]
Zo

7F 27 EH T o|= Qla) A 7 39 HIEHS FoAl H9lal o= #FHel &

69) Geiger, supra note 13, at 1790.

70) A, el =w(5 1), 5009,

71) Guy, supra note 63, at 296-97.

72) Geiger, supra note 13, at 1802.

73) Fitzpatrick, supra note 64, at 61-62.
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75) Louis F. Del Duca, “Teachings of the European Community Experience for Developing Regional
Organizations,” 11 Dick. J. Int’l L 485, 500 (1993).
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olqroll WallA= 73] vgdR| 9] ofde] aFHTh HulE, THHFEA Y, (HEAL 198%), 18WH.
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78) Geiger, supra note 13, at 1803.
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3 ASHS BT 4 Q%= 3tk Del Duca, supra note 75, at 503.

80) Hicks, supra note 12, at 374.

81) Parikshit Dasgupta, “Regulation of Cross-border Share Offerings: Trends towards
Multi-jurisdictional Securities Laws,” 3 Global Jurist Advances, Issue 3, Article 1 at 17 (2003).

82) See, e.g., Philip M. Nichols, “Extension of Standing in World Trade Organization Disputes to
Nongovernment Parties,” 17 U. Pa. J. Int’l Econ. L 295, 321-26 (199); Fitzpatrick, supra note 64,
at 78, 83.
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Direction of (Stock) Exchanges in a Trading Climate of Competition and Consolidation: the Importance
of EU Legislation (Apr. 17, 2002).
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<Abstract>

Toward Internationally Accepted Disclosure
Standards

Kun Young Chang

While the last several decades have been marked by a remarkable globalization of
securities markets, the world’'s securities regulators are facing a dilemma posed by that
very globalization itself. In order to maintain the integrity of securities markets, to serve
investors’ interests, and to assure the efficient movement of world capital for both
mnvestors and issuers, national regulators are to reassess the present disclosure rules. This
Article suggests that all the national regulators should provide internationally accepted
disclosure standards and reform their disclosure regimes within the confines of the
standards.

For development of internationally accepted disclosure standards, Part II of this Article
examines two existing models of harmonization: the European Union (EU) harmonization
plan and the IOSCO’s suggestions. The EU harmonization plan employs the dual principle
of minimum standards and mutual recognition. EU Directives articulate the minimum
regulatory standards, including minimum disclosure rules, which must be adopted by the
regulators of each member state. IOSCO adopted in 1998 a core set of non-financial
statement disclosure requirements known as the International Disclosure Standards for
Cross—Border Offerings and Initial Listings by Foreign Issuers (“IDS”), which would allow
issuers to rely on a single disclosure document as an “international passport” to capital
raising and listing in more than one jurisdiction at a time.

Based on the above examination, Part IIl of this Article explores the internationally
accepted disclosure rules. After arguing for the superiority of the commonality approach,
this Part discusses the scope, structure, and review process of global prospectus. And this
Part addresses the need for a global institution with decision—making and
dispute-resolution mechanisms. In fact, so far, the IOSCO could be regarded as the most
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influential non—governmental body that is concerned with the issue of international
securities regulation, as well as the only organization that has a realistic chance of
coordinating practical responses to the disclosure standards. National regulators, therefore,

should continue to work closely with the IOSCO to provide internationally accepted
disclosure standards.

Key Words : globalization of securities market, internationally accepted disclosure
standards, MJDS, EU harmonization, IOSCO, global prospectus,
global coordinator




