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[Abstract]

Charge with a Cheating Offense at the Transfer of
the Ownership

Oh, Young-Kuen

The Supreme Court of Korea judgment 2005d09402(casel) and The
Supreme Court of Korea judgment 96do233(case2) is the same case but,
the only point of difference of that is earnest money of large and small.
Judgment of two case is not coherence that is difference. Therefore, the
accused should be declared their guilty in both case 1 and case 2.

The accused, however, should be accused of fraud rather than the
untrue entry of officially authenticated instrument principal. If the victims
cancel the registration of transfer for ownership caused by the fraud,
then, the accused can be accused of the untrue entry of officially
authenticated instrument principal.

If the position in which judicial scrivener can dispose the fraud is
unaccepted, the theft and the untrue entry of officially authenticated
instrument principal can be accepted because the theft of real property
can be accepted. This can be said that three of these offenses are

related to the crimes charged as single crime.

* Key words: the untrue entry of officially authenticated instrument
principal, the cheating on judicial scrivener, fraud, theft,

the registration of transfer for ownership.
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