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Conflict,” Law and the Future of War Research Paper No I1- April 2020 (2020), p. 4.
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13) Statement by Dr. Tony Tether, Director’s Statement to the House Committee, Subcommittee on
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17) Liiovja, supra note 11, p. 422.
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2020), p. 107.
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R. Rezai (eds.), Neuromodulation: Comprehensive Textbook of Principles, Technologies, and
Therapies, 2™ ed. (Academic Press, 2018), p. 339.
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22) Jensen, supra note 18, p. 71.

23) Emanuel, supra note 21, pp. 4-6.

24) Lin, et al., supra note 7, pp. 31-32; Patrick Lin, “Could Human Enhancement Turn Soldiers into
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@) Aol ReEE A A7)0 BA S48 AMEe] sl Hekel ), M) EL gk
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27) MR (VRS RUEEEROBE. AFERVBPEOSEN N BERIZ BT 2 54544 <https://www.mofa.
go.jp/mofaj/gaiko/treaty/pdfs/B-S57-0119.pdf>, #HAA: 2021.1.20.

28) Lin, et al., supra note 7, p. 31.

29) Rain Liivoja & Luke Chircop, “Are Enhanced Warfighters Weapons, Means, or Methods of Warfare?,”
94 International Legal Studies (2018), p. 166.

30) Lin, et al., supra note 7, p. 31.
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31) NATO, AAP-06: Edition 2013, NATO Glossary of Terms and Definitions, 2-B-4; U.S. Department
of Defense, DOD Dictionary of Military and Associated Terms (2018), p. 28.

32) AEF7ISAEY A o] FoFY A=, B FEQ tigTy 7719 SAek AAE 2deo. &
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33) Lin, et al., supra note 7, p. 32.

34) William H. Boothby, Weapons and the Law of Armed Conflict, 2" ed. (Oxford Univ. Press. 2016),
p. 125.

35) Liivoja & Chircop, supra note 29, p. 171
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36) Justin McClelland, “The Review of Weapons in Accordance with Article 36 of Additional Protocol
L,” 85 International Review of the Red Cross (2003), p, 404.

37) Steven Haines, “The Developing Law of Weapons: Humanity, Distinction, and Precautions in Attack,”
in Andrew Clapham & Paola Gaeta (eds.), The Oxford Handbook of International Law in Armed
Conflict (Oxford Univ. Press, 2014), p. 273.

38) Stephan Friihling, “Offense and Defense in Strategy,” 28 Comparative Strategy (2009), p. 465.
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42) Lin, et al., supra note 7, pp. 31-32.
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Abstract

A Review on the Enhanced Soldiers under the Law of
Armed Conflict

Kim, Sung Won*

The ultimate goal of armed conflict is military victory. Military victory requires strong
offensive capabilities to destroy adversaries in armed conflict. In this context, competition
among States is intensifying for the development and creation of enhanced soldiers,
so-called super soldiers. Enhanced soldiers are created through biochemical enhancement,
cybernetic enhancement, and prosthetic enhancement, and each country is investing lots
of technologies and materials into biotechnology and military technology with regard
to enhanced soldiers.

Enhanced soldiers give rise to the issue challenging the interpretation of black letter
law of the law of armed conflict. Issues such as whether biochemically enhanced soldiers
can be considered as biological weapons per se, whether enhanced soldiers also can
be regarded as means and methods of warfare as tools or instruments delivering attacking
capabilites, are relevant examples that enhanced soldiers can raise. Whether the
employment of illegal weapons, means and methods of warfare causing superfluous
injury or unnecessary suffering to enhanced soldier can be justified in terms of military
interests can be the most difficult question related with enhanced soldiers.

The evaluation of enhanced soldiers under the law of armed conflict should be made
through a detailed exploration of the level of biotechnological technology related to
enhanced soldiers, and reconsideration of black letter law of the law of armed conflict
concerning the achievement of military purposes. In so far as enhanced soldiers are
not just tools or instruments such as weapons, means and methods of warfare, even
if military capabilities of enhanced soldiers explicitly surpass those of unenhanced

soldiers, enhanced soldiers should be treated as human beings under the law of armed

* Associate Professor, School of Law, Wonkwang University.



conflict.

In case of an all-out war between enhanced soldiers and unenhanced soldiers, it is
easy to predict that massive damages will be delivered to unenhanced soldiers. However,
issues concerning enhanced soldier should not be approached only on the ground of
military interests or purposes. For the purpose of dealing with issues of enhanced soldiers,
in so far as the specific legal regime for enhanced soldiers is not prepared, the approach
to enhanced soldiers should be proceeded along with the idea of humanity that is backbone

of the law of armed conflict.

Key words: enhanced soldiers, superfluous injury or unnecessary suffering, biological

weapons, blinding laser weapons, means and methods of warfare
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