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9] JZ=(uploading) 3} ThEZ=(download) FHZ FAHET]
A=l teir= 2o =7kellA= WCT 9 WPPTOllA ol
o] &7bsstdoly Al AL, o]&rtssAS Ay A de
n= oA = wjzdely Al Fo] A8E Holth HIoe A A
o] FAAZA Az Al G2 AT TE= AIE PRk} o]y gt
Ato|Eof| A o] whEA s abr} qiAle] Ao ¥ ok AA= 0spe A
A Agtolets AN BHEA Azt Afdde AES AEY
dREste Po 2HS Bt o] 2RI A HagA il HE
3 vk PP sl md Al g A e R vdery Be Fede
AR EA 7L HE2A] o7 BEEete] A& e FE ddsh] ofd
o thrEE 9ol dair e Felvetet o] APHALR 24 A7t A
due A% A, vlmI Zo] APAARRC 5313k dejAgho] 114 o]
PR L F2EYQ7E FH ol L (fair use)oll PR L= AFle &
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P2P AJ2=®lo] ot EHEAES fE2 TASHAY EH TheEI(illegal
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714 Bozxz 9 Ay i #ete] JFAoR =9y Qi
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2 st R8s a ik olol] sk Al T4, Y, 7 1 B EHEANA
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7142 H.3 23| (technological (protection) measure: TPM)S F &t SJIt}3)

ofd R FAAAM AAAAE] ALAZ 7w HixAE Tt
T Uy FEsee 1 AAE e deAo] AdFer Ak 1
Hu OAE gele AES g1 9l DVDel A8d 7|ed HaxAr}
T3 = 25, DVDo| 9A% e 2=, & 3AZELS A8 3t
of wjxgd 4 A Hol 1 IR obd R A= HuE F gl
g F7keHAl HAATh ol#g fAE S stelA AARES s
o] A&AI7 7lw4 HexXE FHAI|E PAE TAIE sk
I, olH g AZF iR Ve Hexa] oz yeptA Hdth

2. 2% 2 F8 =79 YR

D 7&4 oA 9
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]
A3LE AIE UHES 19961 2] WIPO A &4

R EESE i
(WCT) WIPO A ASRFZHWPPT)SIM A2 WCT AlllZ2E “AF &
A B 2o mE W2gdel weh At Aug Aakste A B
dto] Algahs &Rl 71Ed ez el A g fete] ARt sg
314 olUBIAY oA 8834 olsle IS AFtele gHH e
A HexAE FEIATe Aol diste] 243 WA Bk G349 HA
TAFEE AFstedol drpa Hgstel AxE dutell tig 7]ed 24
o FEs AT AL 2% gz sta doky v WeTE A2

2000, 369-370%; AW, “V1EH oo RAZEA THAEAPEAT, Al A
235.(2002.2). 28‘?4_

3) AHY - o)A, “frelxe tiAE WEEElx BT MRS, AlE AR
(200812). 1514,

4) “Contracting Parties shall provide adequate legal protection and effective legal
remedies against the circumvention of effective technological measures that are
used by authors in connection with the exercise of their rights under this Treaty
or the Berne Convention and that restrict acts, in respect of their works, which are
not authorized by the authors concerned or permitted by law.”

5) WPPTE 7|%4 HoxAld| #stols AllgxeA WCTS 22 AR #4& 1L
ATk Aok WA 8838k ofshks BAE AlFshs 7IEdAE FESATE
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74 3 FARY Sl e FAHQ 2 2] Algkel 27]a Sk
1998%3 n|=& DMCAY] 9l&te] 7|&2 HazE A2 71335
31, EUE 2001 AZHAA 714 Bs2XE 14t =AUt ?&Ef
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| 918t 718 BRaxpeh AZEd v H2S BAGE V€4 B
AR FFRE F vk w3 Vled BsxA] 7Y g5 qAlse
He FE59] AAE sA e WEY FEs ] AHEEE =7
& ﬂﬂ% PAE FA(ET AdEA, AvF P99 FA)et= B
Hol A& & Atk weEbA 7Ed HIEAE HAE B/t ol e
L‘E 27H b A HER A 7eA :‘sz 219 Yoll= 4 F77F
olg]gt 47kA 9] YW FolA ALAL Bzl 93 7EH B
225 FEgste Pee A A2 iéﬂ ddsnz, Ve Hg
= (1) A2F BA] A% 71ed HaxAe T g9
, o< A A% 71e4d oz g FY3 T A
=79 AdEA, (i) AREE B3] 98 7ed RIS 7Y
171ed AH8E e =19 A 24 5 37K7F A Aok @=r AR
W] 71EA BozA7) (i) == Zolehd, w=e] DMCAS 4
o] AZA AN (1) B (i)7/HE Z¥ete Aol g FTAE (i)
(i)E T =) 714 Bazxe 7 I 9 =72 A
Ao dafiAe oA A7t EAl wekA Vled Raxx] 4 o
I 2 FAE 7R "o

of
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%8912 B S1F BAA WA TFAS Stefol B} 18%).
6) A 91 39, AE W BUMAMAZHACTA) B chedel, FaASBRR
(2009. 4), 239-240%.
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sagee | ST AT T ARe was] e 7)e2AE 3
e (o) (IO TEIA e asisl Ay 4
ol e [EAE AR EEAE HANT] S LEe] 0 1GNNS
=S AR | el Al BAEN: DVCA | 8RS 7 59 AdABY)
(j] 12 B9 ) Fra DMCA, A, 7, @7 FTA
#A) ® A5 A o151 AT

2) wl=

vl o] 717 Hazx|d #et 9H-E 19921d2] Audio Home Recording
Act(AHRA, T]=rA 2 A10012, A110023),) 199613 2] Telecommunication Act®)
9} 1998 9] TR EE Y YA A 2 H(Digital Millennium Copyright Act: ©]3}
“DMCA”2} Fgttho] Stk

DMCAE 71&% Hozx HI¥d HIEAd Y3t 7&27A=
EAIF o 2H thE dete] Hlste] A2zt Hoo] A=A Y-S
ata 9tk DMCA A12012 (a)(1)(A)E “ol= F7= A=Y o3}
o] HE% e AZE| H(access)= EIH 02 EA(control)ste 7]&F H

XA E I e dEth L sk, H2EA 3B el B At
A Utk o] L 7IEAR R “AE| g IS Ak Hst
A AHEEE Ve BexAE $35te e aAstke HElE e A
o2A, nZe] IALAYPY AFHE LA A (NA HA, 2

Ao

o

7) W= 1992 el SCMS(Serial Copy Management System)321e] 4] zlof Al
AL&S oFseldet ol A ge tAE &9 5994 e tAE 59 A
J-X}X]E T, Az B vEsE Zié FA(AN0023(a)) 3kt Egt “Fad 117
| AAE ﬁxﬂﬂ EE REAoR Adisls X2 k£ IRE Y 93, AA,
FABAY e 7IEF 7|TeiEE AS FH 54 EE YR ghe oW XE 7Y,
Az B2 grspAY 9k e BE S 98l £98 AlgetolAe ket A 5f
“d3IATHAIL0022(c)).

8) Telecommunications Act of 1996, 47 US.C. §101 et seq. ©]oll ApAIgF Adrde, 71w
7, “Web2.0A tlell JEJUA B 2A]FAKISP) 2] HA A QAA: wl=re] “ISP WAz
of AR #lA Bt A AllEel oist 22 YRS A2 A1S(2008),
1359 ©l3}.
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A AE, W2 FA, AA] S AgsAY SAE AAAe] dEhE B
g3t7] 9t AMEEE 7IEA RIS fIcke e HER 9y
TEE Folth o|Hd HEe AAte] Aot BN AL, (1) ALE
oﬂ gk A2, AZEAL AAehe Moy 21 ot Alghtes g
Lo A, ARl A A FH A o7, (i) €9 o] FYAeR I5d
OlToﬂ AWl Eo] AAES A, A2, ¥, A
Foll w2 FEel st & Aotk
DMCA& AZAAE A&z et 2= 54 dgE HAdd=s B
ot 9t} 3, DMCAE, AZAALE] ﬂa% ERAoR HIsE V)%
ZA(dAd BAE a487] 9 2= 5)E FI5ke FAY AHl A 5=
A ouE AlFete A aAsta e (xﬂlzolZ (b)), AZHES] o]}
| ol 71sS $3l8te e A8t YA+ &Th webk DMCA
HA2LEAE HAlske Ade 2ol HF ol &AL HZo|Fo BAE &
al7] 98t 7exxE APA R f3lske A &t ko
DMCA A1201% (a)(1)(B)olIA= o] A8 dl9=A “54 7
Az ek AAAS FefakA] &a A dske ArE BEl 24
Eo

9
olele] Rololg WAL ASale] 37 Holo e W S} gl A
& FATgl A884 gethn YL doh EF A0E @)
oA E, AgRTgo] FTRste] Gelol o|g Aol A, AYelsE
A Bl DMCA A1201% @A) T30 e FATFH BEAA
247 % 1 ol F 3dviek, of FATHY Al W AP FHE
ARHES S Ak oleld FHE AGete Yol A NEARTE

Aapgel ol g7154, HGAY 712A - nEA - 5 4H BAL 99 A
el ol g7k, F1&zAe AAFA) v, v, Faud, e, o

ok

9) Jane Ginsburg, Copyright Legislation for the Digital Millennium, 23 COLUM.-VLA
]L & ARTS 137, 139 (1999).
) WA 7led B x)e] Agor A 7lse] 5743l wel DMCAC ©J3 HA
AL EXZANA eHE ANE HEANA St gl7] vzl {489
TAZE S $ gl ol tigk ApMIgE A, Jacques de Werra, “The Legal
System of Technical Protection Measures under the WIPO Treaties, the Digital
Millennium Copyright Act, the European Union Directives and other National
Laws(Japan, Australiia)”, ALAI 2001-New York, p4l; o]th3], 7144 B32XE(H
TEA) Bl ek A E8EE(2000), 209,
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B, AT 5o date] v 9%, J1exAe] FAFAI} AZE Aol
4ol tete] nA A% aelw Vel AU Aos Hole 84 5& 1
gateiop FThA12012 (a)(1)(C)). ] Al whek 20009 109 279 v]=e]
A 2% (Copyright Ofﬁce>g A2EAd #E FATH A7t & A%
o] FRd dstel Ans YUk oAl elste] AelFmA Aol
01]94422}01] 7 ﬁ?—%‘% 17&@711 =l =)

3) EU
EUCIA S 71&ZXd tidt Bael giste] 20019 5€9] “g BARS o] A
o] Az g8 ZWOJZH?M S Lok Fdol B3 A3 Wt opye}
“AFE ZRae] WA Hgo] @k EC AF 9o c2dq HZ o
AMul el g BRI eA 2k iﬂ Eia— g 7led BHagAE
FEslele oo dig A& st
EU ZAFHZ=ad A3 A1xe ‘Z%%Eiﬁil%*% B3] A3 A&
XX }

r-U
Q‘L
=
%0,
o
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g F JE VXA FHAA e $I3E Vs st AS FYh
=& (sole intended purpose)S-Z = FHS FYAH EHo g 5= I
e 283 UHE ke P95 Ak diste] LS o A

11) Exenmption to Prohibition on Civeumvention of Copyright Systems for Access
Control Technologies, 66 Fed. Reg. 6455674 (Oct. 27, 2000).

12) Directive 2001/29/EC of the Furopean Parliament and of the Council of 22 May
2001 on the harmonisation of certain aspects of copyright and related rights in the
information society. OJ L 167, 2262001, p.10. 8} EU A2 A o]} A3} A4
HALS]A A (information society directive)©]2lale &2 9= #ZHAFLS EUS A=
Eo] WIPO®] A2-A2HWCT) ”?i%‘?}i"#(WPPT SUgHE 2 3=t
TUE G ] AEHY AE] S5 vAEEAd gaia)e s BHoR
Slal 2,1

13) Council Directive 91/25)/EEC of 14 May 191 on the legal protection of computer
programs (°]3} “EU HFEZ= 15 231" o2} Hgiry)

14) Directive 98/84/EC of the FEuropean Parliament and of the Council of 20 November
1998 on the Legal protection of services based on or, consisting of, conditional
access(®]8} EU &35 A2~ A 7ole} Aght}), See, Peter Wand, So the Knot
Be Unknotted-Germany and the Legal Protection of Technological Measures, 33 IIC
317(2002). zEgols EU XAFAR|Z=AZS 7P WA ullsast sigic
(ZugangskontrolG-ZuKG, BGBL. 2000 I 60).
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EU ZA% HIMu A AHS BasE AH|2d] 32 glo] A &
v BUAAE SAFeEM A 2A|FAte] BAtbs BAdte A &
2 gt} o714 AEl 2| sl A gre BTV dEAH 2,
S| M| 2o T EAIR A2x)10 o] AF 9 T|EXAde HAYE, &
BARNA 7=, 718 238 ED oY Q15 5 S4HA gt =3, 7ex
215 FYslote AR nte] FA/HW, 7319338 9)) A= 54
A AN
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P APz At Ak ey ARAA L AFRIH AR
H3E BAHA 17

97 %3 YEkm BAYNNE ABEAS v
AMu] 2z lojA HRl=7 P AZEAR ] s H3S g & e A=l
Ao} R Fadx

BU AT ABe AEAe SolA 2 waza) deke A4 o
1A H3E Ao nld ZAoR WCTE EUCA] o35ty 93k Ao
2 B % vk BU AREAY ABY Aokt 7%z BEe) BF FIE
sta itk EU AXAARNLE S50 stodg BEE EHA A effective) 7|

rlo

15) XAl A 50, ABL EG Nr. L 167 vom 2262001, S.10,14 =

16) =5 Hel ofgh Aujae 2ERIAGAHIA, A e G8AH A, AREAH] 2, €
A, 2ERIdlolEMo] T, T8 HY L B 59, AERX|AE]|A Fo] 23
EJTjrl’ gtk o]9E, 7lexA|o Hael ek A7, A=A A3(A 4
A2kE 38, 2001), 299,

7) mEA] A oehd sE71E YAlelEd FRE SElwe A9 2R A CAA Y
Poe= dAH BHE gk o]o] olER F A o] fAEA FErh v
Lewinski/Walter, Européisches Urheberrecht, Springer—Verlag/Wien(2001), S.1108-1109.

18) Stefan Bechtold, Vom Urheber-zum Informationsrecht, C.HBeck(2002), S. 212.
19) Thomas Heide, Access Control and Innovation under the Emerging EU Electronic
Commerce Framework, 15 Berkeley Technology Law Journal(2000), 1018.
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7] Sgte] 71ed HszAE FEe d9e 71EA RaxA 9 13
o fre = ojojx|A| Hrt.

AR, A2EAe 7ed HEXAE FAHCE A5 FF WCT 8
WPPTS AlA3sl7] 913 19961d9] WIPO elm3]efelM A3 =ejzat 54|
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21) 284, 31| FTA o3& 93t Az 714 et A A=E9143)(2007), 109-110%,
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24 [§184.7(d)(1)]
otaalel T [§184.7(d)()]
ad B [§184.7(d)(i)]
bR AL [§184.7(d)Gv)
AIARRT [§1847(d)(W)]
WA [§184.7(d)(vi)]
v19de =A% 5 [$184.7(d)(vil)]
TFAAA 2Jg o 9] [§184.7(d)(viil)]

o|o|o|o|o|0|0|0

X | X |O| x| x| x|x

3) 714 Rz th3 DRM Al 54
ZEY oY 7]7] Sof theled AZAE HEsl] 98 43 T s

"

22) A¥Y 9 3%, 9F 9 EHEATAZHACTA) 4 diswiel EsiAlsags
(2009. 4), 249-250'.
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Fohe Aol A8 A2 Hd2 ofint o] ARy WA R
st QA AN m)=e) DMCAt BE AR stolg AlF EAG A
o SAste AR Vled AYP ASs a7 Re WEE TS
Atk DMCA+ “A]120129] Oih E SBAE 917 A7), S4B A5
AES © gAglelvd @ HAel % %7 a0 deo] 54 Ve B
A W A& 27diME < Ao sk AH§1201(0)3)). =,
A120120] oJste] &M} HAAIE, BAAE, HFE AFe Aae ARl

9] FE EE O FEOIY 84S Xﬂ&%% Hgslr] g9k 549 7led B
ZA|d] dAg :

o7 Qo] AF dARlE AleHA ¥EF sk 21 DMCA 7 o}
) FTA 3 frad el Az-aA 3o e s o] sint

I3 ‘Audio Home Recording Act of 1992(AHRA)'(7]=r A2 §1001
o]alell ¢IH)2 SCMS(Serial Copy Management System)24) ©]&} FAFgE 7|5
% 7k Meﬂ EE JlE WE R A%F Aad 5L 2504 @
= gAE & 55 7171v 718 gAE S8 e o]~ 7] F-(digital audio
recording device or digital audio interface device)2] =<1, A4+ H WX E X
o 24[§1002(a)], DRM Z2He ZrAlsta gtk

wg PP AWFE bsEb e Zzade BEY 15 WIES
sl AL gAY TV(DTV)9F % Broadeast Flag(BF)Z IP TV &£
© DRM|| oJgtodM®E HE58S A2 & vt

2003 1€ 4¢ v]=9] FCCe AEYVelA wixse fAE Wsadl o
ARHAE WAIeP] A WAS st 20 o] AR A Ve
Z2|7} vl BFelth ml=re] FCC7F ZAlstaAl 3l99d BFE ATSC(Advanced
Television Systems Committee)®] 391 “A/65A: Program and System Information

23) o3, “= HAl HAE A9 HA
662,

24) SCMSE AllA|tN(first-generation)2] EAlES F3HHo2 ths 4= gloL} 11 o]F A
o] BARGILAT SARZRE Dol HARE TE 4 Hes s Aol

25) oltfg], “EH EA WUXE $I3t WA H wote] A vluAPH A2 4392006.12),
663-660™.

26) FCC, In the Matter of: Digital Broadcast Content Protection, MB Docket 02-230
(Nov. 4, 2003).

mZi
i

Woke] A HlARE A129 4592006.12),
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Protocol for Terrestrial Broadcast and Cable™27)ollA Lol “AviE B4 tlA=Y
El(redistribution control descrip tor)”28)E 2|n|sl=t], BFE WS $3 ~EH
A=}

AE sl A5 YehlE Aol & DTV WA A7} BFol| 23] W
& FRl=9] AuiEE WA W8] ASE dta DTV 474717 289 Q14
st 71ES Ak 4T, DTV WHZaasds oA vixshks 3 3
ZItk. BF= DTVE Wy e Ao taixe offd 93 nxA] e DTV

G717 o] SE olFel] Wd BH2E T XA RHES & ol
o BFS} BE 7164 249 Al Be =dg el v Yel

O
< BFE ZAIE FCCel TH2lo] Fagta BAls)
7F olget S A Adto] gloks Aol 7123 2224 DRM

A, = =0
Agetnzt e w=d 22 qrAlel deide weEA ¥a itk ot
e A5 uxEls FHzx Ho e dH At M =2l

27d dAgss stelx ZR2E HaFd SlojA FHlzx AfAE
< DRME AHE 1t ohyet 2 FAE AAste AWM= AT + 3

27) o] TS 2000 5¥ 31Y AEEAE=d, o5 I Aol AMBBolth http//
www.atsc.org/standards/a_6obpdf #%. ATSCY Z# X ~Ee& CPTWGCopy Pro
tection Technical Working Group)2] $¢el ¢]sle] BPDG(Broadcast Protecton Dis
cussion Subgroup)©] 7HEgt oSt
FCCE DTV W4E9] AMIEZE Wx|5l7] 98] BFeleldk o A& 13394
TE ATSCe| BF Al2gle] 71g 2 wotelelal 28 Wiz

28) t2=A g (descripton) = €S T4, JE = A7 55 UER] S8t AMEskE
712AQ] dofu} RS ov] s

29) American Library Association v. F.C.C., 406 F.3d 689 (Fed. Cir. 2005).

30) DVB-CPCM= tjA e aARke] /s $1s] Ags DVBelA Albet txew
% Zex AZPRT 7)Eetoltt DVB-CPCMS Zelx9] El#]9l Hajdx] 9}
238 T e FEl= ZE A TlEto|th £ J|s g FAAQ1 AL
DVB-CPCM(DVB-Content Protection and Copy Management) 0.8 t)Ad ¥k3} 1
#alo] & OAd YEY=9} PVR(Personal Video Recorder)ollA] Zel=9] o]Fx} B
AR} Ty Y88 o= Aol
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o BE olgd DRM Ao AL 7% Auu JlE 23R4

%9 weldtelol A%, DTVOl 91014 DRM F3e ZH=F

7 18kl ZAD utel gike A elwath wepq pp w3
WAH AN, FHE

Qi = EHZl pp AL wES W

& UEE st dHY 99 tE d4AQ digte] EA8A] ¥ethd, o]
£ Wl oJst] AAlste As mEstor dthe Asle AlAlstE bt
7} =ATk3

M. &AM 8 2AFAHOSP)e A 3

1. OSP YA T

oY BAY M B AZH Favk dolukn ek BAYL o &
& ARE el A BRle AREE RHoR 45T BN
AL AL AL YAt Be A%d 484 FaAe sl g
Aol A sle MBE ARAL AR FDA BAY 49
A AGA A% ARARA WA TS B A Fa3 W

w3 OAY MENDS 9 A §59) 02 A5 Lo s
A3osnel A9 WA B gemd ospt diden A9E 9
40}7” g FJgXo ‘}}B}

1) oehg], “= 5A WAE AR WA AT ke A Bk Al2d 43(2006.12),
664-665'.
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2. 2% 2 F2 I7H9 dHEH

D =
A AAC osPe] AQAG Y-S A=EIY HEC] HERE 5ol 1998
©] DMCA(Digital Millennium Copyright Act)o]th. A28 & tha 0sp2
e #af 5 PAES A2 ANEE S B9, od £55
843tk DMCA Title 1173 MIEHIZE Bl dold A sl
#ato] 0SPe] FA Aol A HAXALE AAse YES St
OSP7F AUA G g ¢] 285 7] fellx e & Wol st e v
4742 813 o] A H] 224 F AK(Service Provider)ll 3 Fate o gt & ©
FEAEFE 9 dAA F4l(Transitory Communication), @ A]2~® 7%
(System Caching), @ ©]&z}ol] 23t A <8l LE YEYI Agd HH
(Storing Information at the Direction of Users), @ % X7 2 = (Information
Location Tools) 5l dl@sle]of ghel. B3t o] 4714 F ol 53t A3z
= WEATE 7ol dal 0sPel A A ZH el gt Eafuld Al
48] WAlska vk
4 DMCA7} F-ofdh= Ospell gt Wao] tiide] =7] faire ther
)
3l

==
oL

20
a
o 12H AY8AE BEdfelok P A, 0PE WEAI A 3
AYAE s ol8a ol Uate] AT FYhe ARE 1AF
e Y ol WERS AA TE MUAE FA4L o8 Fel ol g4

Al BE3IE= A ~El(notice and takedown system)= ZH3lal, 4 AZES

Aty Hed BRom AZEAE ot AMEEE R4 x4
£ F&ote 59 81E S Afols, a7HA] Hal f3e mE WAE
WA Hot o AL A7k Aal 3ol tEiAE oA AR A
1S Fa lorz 0SPe o] DMCA 28] WA HEXE AT
St T8 7]&o] AuHolof gtk

& EW, Alz=H 1A 74¢ 0SPY WA Ao ZA 57HA] 7S AA
sta itk AA, A" AFEe] 8ol W8 74 glo] $4E A, =A

32) DMCA AB12z(a) WA (d).
33) DMCA Ap122(1)3}.
34) DMCA AB12%(b)3E A28 71X (system cashing)o]& A&E ClE|UlAtolA] A48}
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0SP7h AR ABAY od AFE A B, Al Lelr] EE
Wor AN 9 A2y EE UEHIAS dibHor °
SN ZREZ AET welok of, Al Mu|zAl A W
U JEHZ YAlE TGN HEd F= 7S WalskA] @olo

o o

Y =

setAY dutd oz 89 ARIRFES wER gL Ay, g P
9

F 5ol AR olde PUAAE FE3 st At 18 4FE A
A etk YA, ARe AT 3 A oo del QP 24
A Adstelof s, ppx

AR Adle 2 22w Alud did A=

o8 ARe AeAt Bl Ame] AAAL oS A &1 AT
B ARIzATAL AEtn F4E e ARE AAAY 2R A2
w7Fest sl f1d AEd tie= & A 8doR st Slrh

2) 9

(1) =2

EUS 3d=59 ZeRIAn|zAgAte] Ads YA er qadhr] 9
g =22 EU AR AUl M e AR EANE 3 FEA
s|Afu] 0] SR tok] gk 2| 335)el| vk E o] ]

AAVIANAR S eRIMH| 2=AlFAbe] AdAghs BRI gst
Jet & AL AREFE AlszAdM 2eRIMB| ARk A 7
S 1tk B HES 2eRIMHI2AZAF HEAGHY AN Tt o)
MAEA dlste A-ele Sl dasla FAreds WAsh] ¢ s
gotal vk & AR eRIAHI 2~ {3S 7l (mere conduit), “7H
A)’(caching) 2 FAE)(hosting) &2 212} Yol At QIthsn Lalelay]

lo

= A5l Aol ARE T ExlEo] AF R AdEE e dEit

35) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce,
in the Internal Market, OJ L 178, 17.07.2000, p.1. (]} “AAPFANA# (e-Commerce
directive)©]2} 3Hc})

36) e} o] A9 LMl aATAE alEAe] AT AAEE AL o).
A3 A8xS} A Kol AlSH
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ZAlZAL] Aglo]l HAHT] fJeirde MulzAlFAt &9 FElz LRl
Tl’(content provider) 2A] Y9faiA= o Hm, @] FF2 < mj7iAt= 71%’3P
ofof gith wex] Au|zAlFAks AH 2 ATE A4 FEsHAY, 1 Adx
o] FEAE gAY e 1o X3 JEE WA  flkE Xz‘ Al
12%). FAR oahd, LeRIMB|2A T} @A) 7]E% 4°L A 2wks Al
& ol mAo] 1 AH|AE o]&ate] BRI AAHE 3
A& ¢A Fshe Agedle, 2o tiate] SRS FEeA et
AR FAAAE =9 1998 DMCAS] 171E WED 31“% e
239 YL no] DMCARY olye} & —n] FTAYA 9] #3 74 xc)
© €3t WA, g5 7lsd] EAS neskA] 1 SHE 7HAAL )tk opnte
ole A= 7leFE % HAIRY AolE 24, 1857 93 Ao Add
o 3 B AR Azte] 2RI u Al TR Aele] 1 WA WA o
< w#sk] Fata led, ARFEY WEe do
1S EA817E el WS 7B vk B 5 ARE A
AAR AR et AA(linking) S S AS- LRI H 2A FALe] A
dS HAE7] A3 FHEE olyel, w7l ta WA disiME Hx
o] A& Fa YA Frh3®) E3 5 AL LERIAH| A FAe] v ES A
gl EAlete AL T et FHAAAA Y] A @ AAEAR TS
A8k AA et

rUO
}i:’
i)
_O|l"
fd
%0
g;
>

QL
2,
|o
il
ust
au
4,

(2) 53 2 7|2 7=
ospel WA Bale] fUATS HAPANAAe] HFolt @H] FTA
9 ge de

AR, Az HAel oo Ho3lE So e E A gdthE oA 2}
o|7} gt} & wl=oly gk, ae]a i FTAOA 438t Sl= OSP W

37) @-EU FTAA ISP(OSP) F9doll #3t A25x% EU ArPdA= Ax2 Al 54 &
W & & 2520Mere conduit), 25.3(Caching), 25.4(Hosting), 255(24H4 T Ej=] o]
She)ol tiefA rgskar vk

38) sk, W= DMCA Ap12Z (d)ellA] ‘1357:.“—‘45? o} #slo] 1SPe] WAS FAstaL

oS wak opel, ws7)ge] W] ek BWAS Fu drkuZALY Abl2

Z (o). ¢t&ad Z4=e] AZE 0] EREA] H]—Z]Lﬂxﬂoﬂ 3 AF Z2aAA e zA

9193, A=A 2002-3, 150-151H.
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S gk, FEAT AAARALE 0sP AHAAS BelAA AR,
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dilEoz FE de A ) BAA FEsA 2 0Spe] AL Huk
qoz e Aot

=4, AAEE 532 mere conduit, caching, hosting®]Zh= Al 7FA] 3
< st ok

AR, WAE = 7 FPA WA o] DMCART €4 o 7hskA
el Stk

A, ospel i Hedo] wAS ks, Welolt YPFTL OSPE
%

I3 BUAY JUE A BAAD A2 G G2 B
St § AN TRAAL 9T AL T 9PL 2 & U
ospel e S BT+ AL FAF YRl PRI e w1

O, OSP WA 2 A2z WA 2527|4700l EAetar 9lon,
et 2ol oSl gAIg @ ol Folof-5 F3d
2 SPell thgt 4714 THlol Aota e g ol
olit Fofo40E oSPellAl T + U

=
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5
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=
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o
oﬁ{ o

O KX
SdoA QY TSt Al g A 2L 2 Ak glo] F
83 ou|E 7t HEo] EF0IA U] A (Teledienstegesetz: TDG4D)(0]a} “-&

39) BAHERE 7Fs/d: 4. B ARA FEHo] = ISP AdAFS: e Tl 54
o] ¥k sl FE UM etk 58l ool FARHe, By Al
AP B AR e RS T8, Weolt 3 gatol Hale] Bu Ee
WAE aTehe WHow TAE 5 gk

: sj9i5t0], QA A

10 FALT 3 TP 8 @ AL s W A9lE doha
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giQIA | 2ol g} dho|thdd) BT eRIAE| Al FAte] AQla #
of AAAAcR B o, Hxo d4W Fo st B F e A=
1997.6.13 A ATES) A, L2 AAFAHA LS FUldHststr] 4
ate 2001 12€ 149 AAPIA RS A SA =], SRl oJsto] 22
QIMH| A, WIAMASH 2 L2}/l A B H S (Gesetz iiber den Datenschutz
bei Telediensten(TDDSG))°] 7178 E At

N Lateldn AR AgxE WA AlzeE AAAY AR A2z WA A
1522 T stetd A4 B4l wizzte] A st
th45) WY 2eRIAH e 2, AR ZAH| 24| FA = A9 A Ko
ate] ARt HE WE AdS Atk F AH|2AFAE A7) A4l H
HE QJEYI o] 87 ssH sttt e dutd A mekd AdS o
(29 content provider, ¥ A8 A13h). whA, Elle] FHo = tf
w7 o] FESte] Hofof gt AR, 02X HIFuvhE AFshe 28
UMM 2AFAb= AAugh AdE Fair] gdeth =41, old whsto]
Fee] AlFS dol 1 Rl ARE ARlo] AR AFete Afdde 1

41) 228 2(Telediensten: A2 HAH 7|2 gHo] o] 8o B3t HE(Gesetz
iiber die Nutzung von Telediensten((TD®)) #7g: 19973 7¢€ 2¥ (£ : BGBL 1
S, 1870). 07 2001 12€ 149 (&4 : BGBL 1 S. 3721)

42) EYollA el A o) ddl| &= (Kinderpornographie) S B3 322 A
H 2R A AMele 7 AlElEE CompuServe Aol itk AG Minchen, MMR
1998, 438 ~CompuServe/Felix Somm,; LG Miinchen I, CR 2000, 117[3}7]81].

43) YA = AR 2=AEARe] AA-QIE A7) $l3l] 199749 69 139 ARG H|[ 2~
H(Informations - und Kommunikationsdienste Gesetz vom 13. Juni 1997 nKDG)<
AAQSA AL, o] PES 197d 8¢ 19 LaFY FHLE n=ye g Mu|s
AFARe] Qe ALY 5 NEHo] ofd AR FAAMu[2HAA E=8lal Qs Ao

==Y
3 2 540tk AREAMHIANEE o T WMES AF uA /Wgshe SRER
SERIMHIAR, 2ERIMH|AHolE R e, TP ] Mze HMEt FW, 24

b, Aoy A P AnREs o] el glojxe] de s Ul
fo7 alar gy 2@elAH]| A (Teledienstegestz: TDG)-S AHEAAH| A A|1%
o oJste] AFgE HWEo|th

44) Gesetz iiber rechtliche Rahmenbedingungen fiir den elektronischen Geschéftsverkehr
(Blektronischer Geschaftsverkehr-Gesetz(EGGR)) vom 14. Dezember 2001(20013 12 214
HE Al8), BGBL T 2001, 3721.

15) 9199% BUse AAANARS FUPE Sk ol AN Teste]

el BT EE FATIOR F 5 AES s ek



Aol Mg 9 sl 3 ARe olit Pk A Aeden e
t % AE SADISATAD AN g A2

W ASE AIY] GER, ANZATAE ol 8ATR A7 AU 3
Bl 9 R e AUE Ak SR A} A4 o

NA9el 9L W G Ak AEAZA BL o YETH
ok A A B A RAG A A R B0 o g 4
W, LA LA} 27 ATE AR B9 A4AL Delshe
Al AN HE YL 2t oA 99, e o

2ol AAE ANZATAZ A9 WA ALz wet Alo] AEA
Gr @A, 2ol 34 Ee A Shel Al deere
HE wel A9 A FAoltheo

oJ71A “gE” (Information)= A5z ¥ “U-€(Inhalt)ol] th-&-31H,
Ao 2ERIMH 28] G FIHEHAY e ARE e das IF
ght} S ALl e] HET ~xZ A HRENE ofygl el A3z
A Aple] Aor vtes A% 2EeTH)

&, Aoz WA A1z oo AR|2AlgAs AT AS
HAY AdE FES Y AW deds Yehlle gl distd
ZAbe ofF7h gtk e Al ARF 18). N8 -2eQIMEI AR ARz A2
g A AAAN AR AsE s 78 Aoz, A9x WA Al

46) Harting,Gesetzentwurf zur Umsetzung der E-Commerce-Richtlinie, CR 2001, 275.
ot WAEARE AEIAE AT SlolA 1 o8] slmrlade] i got
FASE Ale] Ao WEATIE B 4 gk WAEKRE B A58 AlEe
= glolth 54 Sopiale FRAD A o 9.2A WE ol §AES] B
e Qe webA] WaEARE BRI YEES o] 83lEE o= ZloH, o] Ag:
WAEHARE &4 1 ‘41& o gk HIFHs AlFshe Aotk & WA 49
access—provider24] 7|58k Aolth o]2fgh access-providere Y 2ERIAH|AH
A9z A3l wehd dAEw gk ok A1z HgojFel| upgt o] Hyjg

S ok
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z9] ouloA AMu] A FAel| Al 7FA] ] F(Uberwachungspflicht) 2} Z2A}S] F-
(Nachforschungspflicht)7} §h5-= 774 3t o] t}48)
dnt PEF FH o] &S AAAY AGE oJF= A9x WA A1z
o we} Au|2AlFArt AAAA] e AFdE o2 Qlste] JEEA] &
EHEH A8z A2 21)49) S AT Lt HEC we) e FEe
ol&5 A i Adstoiol & o= AH|AAFAL olEd HEE <

=

A% AFAE A9Z WA ANz 8Ao] EAHE Hol obPdl JFS
WA ethe AL onlah ol Aol aTekn i deld Avel
NeHoz Asdn aeln /ME 5 delok drks A% o o% BA
oz gEanl e Aoz FAw o Ao AU dda art
ofu] YAl 9] ANoRRE A WEolh oi7l4 AEHA &

T 7]"4] oi% Zﬂi‘ﬂr e AE g7t g BE /NHA At elA
el 7Hlel o &gt

= Fa Muz=AF
Z}*‘: 1‘?}% Eﬂ 7114% }"5"5}5}. olglgh ANk S mHskE A8x A2
A2 714 7FedH 77 & A @FE.

)3 ME| Al Al Al Afge] Foll M 275 = Q142 A3AL = el W
o 9ste] AE 4 Ut 2 oA 28 FAIH(Telekommunikationsgesetz)
A|8520) wp2 FAIH] Y (Fernmeldegeheimnis) -3toioF S FH Al8=x |28
3. ot Aol & of| WA 537t leAl e a Al AR 2AF AR
2Rl EAlm R o] Hafoll thoto] & A=A thotol= LRt Aol uiet
A% Hr}s0

g, W9 2 AT RALEE SOt ndEE JERE I Al
HEGA7E 222 AT WEES ol a2y Al2ERgAt Bl

Ske RS v 2le A Al sthE OE SY 2 EIMH A
Xﬂ9ﬁ_': Aol elste] AnbAQl Egefe] AYds ks of7]A L2l
AMul Al F A7 Bele] WeeS 2o A Al doke 2L, d7Ad gl

)

A

48) BT-Drs. 14/6093, 23.

9) /WLl A AR ARF AT AN AR Al2x A3F, A3z #2F
2 AldE A3 T8 AR ?QEPWH]““ Az AUl 3-&3ct.

50) BT-Drs. 14/6093, 23.

51) BT-Dr. 13/738, 20.
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Ao Je a3 EAsks A3Ae] Wdes Al Aoz A o=
Thil Hopof gt}sy) o] gk Alxgle A|ARleGAE ofbEl a2 o] 87t
22 W EES AFFoEA A% fAdth AxdEdAt FES WEE
So thalo] AYe Redlen sAE Eg Aolge He RE AUAES
| Zbgstet. o) o 27k Akale] Mujel Blole] yideS teRE
e d2E @ F =S AFste e, 25 2 Bl W
gto] o AYS FHElE L E4 @S Aolga Holop & Fojnt Y
2E 9] Agole dathd 2 Muel Bl Wd=o] AREAE et
o] Afelle 2 Al EQle W&=(AAE)e] olFwo] A Holn
2 olF AHAIRte2E ofF Az &
T Mulz=Al g2t stolHPAE Fote] B
T ow sl A AleA|e .
FEoL BRRle] AHdl thit 722 N2 H| =l Sloi . o] X3
23 35}t}s4)
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rr
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R
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ot

o
v

® Bl HE digh A
- RO gt %ﬂ%’(Durchleimng von Infor mationen)

NG ZepIAH 2 A9== E @A w7) WA A< (mere conduit)3}
< MU =E AlFete A 1‘1‘3% ?—J@@ 82 stell WAlstaL vk F Tt
ol m2H, Afuj 2o Wio] RS Adshe shte] HE (conduit)el] B3
& AT, 5 2eRIAE AT A} ‘T/}Xl SepRIA B o] &ol Tk HEedt

pud

52) Koch, Zivilrechtliche Anbieterhaftung fiir Inhalte in Kommunikationsnetzen, CR 1997,
193, 197.
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<Abstract>

Study on the Regulation on Illegal Internet
Distribution of Copyrighted Works

Kim, Byung-I1

Popular Internet software based on a peer-to-peer architecture has been used to share
copyrighted movies, music, software, and other materials. Concerned about the consequences
of illegal copying and distribution on a massive scale, content owners are interested
in technical protection measures (TPM), which includes measures that control 'access'
effectively provides copyright owner with rights which significantly broader than currently
provided by the international copyright treaties. Unfortunately, the technical challenges
for securing digital copyrighted works are formidable and previous approaches have
not succeeded. This study overviews the concepts and approaches for TPM.

This article has also focused on four important constellations of regulation on illegal
internet distribution of copyrighted works. In particular, Korea's government has become
the latest country to pass a so-called three strikes law to crack down on online copyright
piracy. This study aims to offer a better understanding of the legal issues related to
current copyright law amendment to regulate illegal internet distribution of copyrighted

works.

<Key Words>

S1E]l(Internet), A1 2HH A 3l(Copyright Infringement), =T} 2 = (Illegal
Downloading), 7]%%] X & ZX|(Technical Measure), <=2F1 4] H] 2241 F- 2 Online
Service Provider), 2 E]3(Filtering)




